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ade of the question which was under con- 
on yesterday, and has been made the spe- 
| order for Monday next. I wish to bring to | 
the notice of the Senate that it was understood that 
Chet measure, which indeed has not been made 
ee order, because it stands at the head of 
ne Calendar, was by general consent to be taken 
a on Monday next. I refer to the bill to estab- 
jsh a navy-yard at San Francisco. The Senator 
from Louisiana [Mr. Sov.E} is entitled to the floor 
sn Monday on the subject of non-intervention. 
He is not here now, but if he were, I know that 
ye would waive his right to the floor as a matter 
of courtesy, because | am compelled to leave the | 
sity on Tuesday or Wednesday next, and I should 
like to have this bill taken up and disposed of be- 
ore that time. I have made ali my arrangements, 

| oder the impression that this bill would come up 
on Monday, and it will put me to considerable 
inconvenience if I am detained beyond that time. | 
i therefore give notice that [ shall call up that bill, 
ihe first onthe Calendar, on Monday next, and [ | 
feel perfectly sure that the Senator from Loui- 
signa will not object to it. 


G. THOMAS HOWARD. 

The Senate resumed. the consideration of the 
pill for the reliefof G. Thomas Howard, as in Com- | 
mittee of the Whole. 

The bill provides that the proper accounting 
oficers of the Treasury shall audit and settle the | 
chim of G. Thomas Howard, for compensation | 
as bearer of despatches from Texas to Washing- | 
wn, in 1845, allowing him a eompensation at the 
rate of $6 per day, for a period not exceeding 
twenty-five days, and traveling expenses at the 
rate of ten cents per mile, from Austin, in Texas, | 
i Washington City, computing the distance ac- 
cording to the most usual traveling route. 

Mr. ATCHISON. I would like to hear the re- 
port of the committee read. 
~The PRESIDENT. The Chair is informed | 
that there was no repert made by the committee. 

Mr. NORRIS. | viportal that bill from the | 
Committee on Foreign Relations. There is no 
report accompanying the bill. The facts are stated 
ia letter from the late Secretary of the Treasury, | 
Mr. Walker, which will explain the whole mat- | 
ter. | 

The letter was read, as follows: 


 WasHINGTON, February 28, 1850. 

“Deak Sir: I recollect very well the case in which you | 
were bearer of dispatehes from Texas to Washington, and | 
your claim for compensation, during Mr. Polk’s Adminis- 
vation. Your right to compensation was invariably con- 
ceded; butyou were not paid, owing to a difference of opin- | 
on as tothe fund out of which the payment should be made. 
[twas supposed by some, that the payment should be made 
by the Secretary of Treasury directly ; and by others, by the 
Secretary of State; and from that difference of opinion, 
growing outof the peculiar eondition of facts, you were 
wotpaid, Your claim was undoubtedly just. Your dis- | 
patches contained the announcement of the communica- | 
ion of the annexation of Texas, and the delivery of the | 
public property accordingly.” i 
The bill was reported to the Senate without | 
amendment, and ordered to be engrossed for a | 
third reading. 


JOSEPH H. D. BOWMAR. 
The Senate resumed, as in Committee of the | 
Whole, the consideration of a bill for the relief of | 
Joseph H. D. Bowmar. 
Mr. FELCH. It seems to me there is a radi- 
cal difficulty in this bill, and one which 1 do not | 
se how we can surmount. The title to the land 
referred to by the bill, is evidently disposed of by 
he United States under the act referred to in the 
dill—an act in favor of a man by the name of | 
Carson. Carson had settled upon the sixteenth 
‘ection, as will be seen by a reference to the pa- 
pers presented in this case, and by a provision of |, 
‘n act of Congress, to which reference is made, he | 
Was entitled to, or permitted to obtain a title, to the | 
"xleenth section; but a provision was made at | 
the same time, that the township or State should | 
be entitled to locate another section instead of that | 
thus disposed of. This twenty-seventh lot, being |, 
4 fractional section, was dis of and aban- | 
oned. It was selected in lieu of the school land, 
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of the Treasury; and, subsequently, in passing the 


act of March 3d, 1849, in favor of Catson, an ex- | 
press provision was made in that act, by which | 
the selection was to be confirmed to the State au- | 


thorities for school land. 
Now, if I understand this subject, and the legis- 


lation in regard to it, this property did, by the act | 
the prop- | 


of March 3d, 1849, become absolute! 
erty of the State or township, seoortie to their 
regulations in relation to school lands; and the 
title became vested in the State or township. 

Now, can the United States, by an act of Con- 
gress or otherwise, divest that title to the land? I 
cannot see how it can be done. 
vested in the State authorities by the ordinary op- 
eration of the law, and by a selection and con- 
firmation, but by a special act of Congress. I 
think we cannot, by any act of Congress, divest 
that title, and give it to the individual who makes 
this application. 
this case show that the applicant did claim the 
right of preémption, and that that claim was re- 
cognized by the Department at onetime. But all 
this, it appears, was subsequent to the passage of 
the act of 1849, and that the Department acted 
under a misapprehension of the existence of that 
law. Atall events, they had not the power to 
grant a duplicate, or give a patefit, ordo anything 
by which they could dispose of this land for any 
purpose but school purposes, it having then be- 
come the property of the State. Having ascer- 
tained that this was the true state of the case, 
they recalled the authority which they had given 
the party to claim his preémption right, putting 
the matter precisely where the law had put it. 


Mr. DOWNS. The difficulty does not exist, | 


because the circumstances are not precisely as the 
Senator from Michigan states them. This was 
not, in fact, a school lot of land at the time the 
bill was passed in favor of Carson, although Con- 
gress thought it was; and it was not for this rea- 
son: Before that act was passed—and not after, 
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It is not only | 


It is true that the papers in | 


as has been stated—but of which Congress knew | 


nothing, Bowmar, in attempting to perfect his en- 
try, finding difficulties because this was a school 


section, applied to the Secretary of the Treasury | 


to have this lot released, on the ground that, by 
mistake, more land had been reserved for that 


township than it was entitled to; and on the hear- | 


ing of the case, Mr. Walker, who had then charge 
of that department, now known as the Department 
of the Interior, so decided; and he released this lot 


from the school location, so that it became public | 


land, and he permitted him to proceed with his 
entry. After that time, a law was passed for the 
benefit of Carson, without Congress knowing apy- 
thing of the matter, authorizing him to sell this 
section after obtaining the consent of the people 
of the town. It seems to me, therefore, that the 


objection of the Senator from Michigan does not | 
‘apply. The right was not vested in this man; 


and Congress, in passing the act in favor of Car- | 


son, was under a mistake as to the facts. 
bill does not propose to deprive the township of 
its land; but even if it were so, unless | am mis- 


This | 


taken, there is a provision in the bill to the effect | 
that this act shall be consummated only with the 


consent of the proper authority of the township 
or State, as the case may be. I should like the 
Secretary to read that part of the bill which has 
that clause in it. 

The Secretary read the clause, as follows: 


“ Provided, That nothing in this act shall be so construed 
as to reduce the quantity of land to which said township is 
entitled by law.”’ 


Mr. DOWNS. It is clear that this does not 


| apply to any rights vesting in the township what- 


ever. The objection of the Senator from Michi- 
gan is, that this act deprives the people of the town- 
ship of a grant of land. How can that be, when 
the bill expressly says that it shall deprive them 
of nothing? I should like to know how that can 
be. The principal argument of the gentleman is, 
that you cannot do this, because it divests the 
township. The bill says that it does no such thing; 
it expressly disclaims it. Thecaseisclear. Ido 


i 


| to the State. 
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itis clearly competent for Congress to correct an 
error of fact, on which they acted in passing the 
bill for Carson. Carson may have his rights. No- 
body disputes that. If they are interfered with, 
they may be recovered in the courts; but as the 
matter now stands, this act places the parties upon 
an equal footing, and their respective rights must 
necessarily be determined by the local courts of 


justice. 


Mr. FELCH. It seems to me that that pro- 
vision does not have the effect which the Senator 
seems to suppose. What is the proviso? The 
bill proposes to take away the land, divesting the 
title to that to which I think the title is as clear and 
perfect as any act of legislation can make it. — It 
proposes to take away land. ‘The Senator says it 
takes away no land;or,in other words, that it per- 
mits them to hold their own land, and perhaps the 
idea may be, that they may have the opportunity 
of locating a similar quantity elsewhere. But that is 
not definite. It is manifest that if anything is ef- 
fected by this bill, it is to give the lands of Carson 
If the title to the land is in the State 
or township, then it is perfectly manifest that that 
is a thing which we have not the power to do. If 
the Senator will look into the papers, he will find, 
I think, that he has mistaken the facts in the case. 
The claim was not presented by Bowmar anterior 
to the time when ie title was vested in the State 
authority for school land, but subsequent to it. 
The Carson act has this proviso: 

‘* And be it further enacted, That the selection hereto 
fore made under the direction and approval of the Secr 
tary of the Treasury, of lots numbered twenty-five, twenty 
six and twenty-seven, in said townships, nineteen for the 


use Of schools, in lieu ef lot sixteen, be, and the same is 
hereby confirmed.” 


The Senator seems to suppose that Bowmar 
had acquired rights anterior to that time. Here 
are the dates: On the 3d of March, 1849, this act 
was passed, which establishes the title of the State 
or township absolutely. Now, the party makes 
application for the right of preémption to the land, 
at the local land office, and he is refused. He 
then makes his application to the Secretary of the 
Treasury. The Secretary of the Treasury admits 
the propriety of the claim, and instructs them to 
permit him to make the entry. He was evidently 
ignorant of this act. This order was made on the 
4th of July, 1849, after the act which confirmed 
the title to it as school land, and all these provis- 
ions were subsequent to that act. The attention 
of the Secretary of the Treasury was then called 
to this act, by which this land was disposed of, 
showing that he had not the power to dispose of 
it again, or grant a preémption right. On ascer- 
taining this fact, the whole matter was referred 
back to the land office in the district where the 
land lay, with instructions not to permit the loca- 
tion to be made, inasmuch as the land had been 
already disposed of, and it was not in the power 
of Congress or any department to divest the title 
or give the land to this man or any other. 

Mr. ATCHISON. I move that this bill be in- 
definitely postponed. : 

Mr. DOWNS. I hope the gentleman will not 
persist in that motion. There is a fact in the case 
which I find is somewhat different from what I 
supposed it to be as to date, I certainly under- 
stood the matter to be as I have stated it. 

Mr. ATCHISON. Well, if it will suit the Sen- 
ator from Louisiana better, I will move to lay the 
bill upon the table. 

Mr. DOWNS. I will agree to that. The mo- 
tion was accordingly decided in the affirmative. 


W. C. EASTON. 

The Senate next proceeded, as in Committee of 
the Whole, to the consideration of a bill for the 
relief of W. C. Easton. The bill provides for 
the payment to the claimant of a sum due for ser- 
vices as clerk in the office of the Commissary 
General of Subsistence, from June Ist, 1823, to 
March 2d, 1827, when such services were neces- 
sary to the business of that office, but for which 
provision had not been made by law. 

Mr. ATCHISON. I would like to hear the 
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The report was read aoe from which it 
appeared that the case had been before Congress 
for many years at different times; that as far back 
as December 30th, 1834, a favorable report upon 
it was made to the Senate from the Committee of 
Claims; and subsequently, January 2d, 1845, a 
bill for the relief of the petitioner was reported 
from the Committee on Military Affairs; that dur- 
ing the time from June Ist, 1823, to Marcn 2d, 
1827, he was paid out of the contingent fund of 
the office at the rate of $420 per annum, the low- 
est salary of clerks in the Executive offices being 
at that time $800. 

The facts in detail, of which the foregoing state- 
ment is a summary, are set forth in the petition 
and confirmed by two letters of General Gibson, 
of December 19, 1834, and January 13, 1835. 
These letters are appended to and make a part of 
the report, and the committce state that from a 
careful examination of the case they are of opin- 
ion that the claim of the petitioner is an equi- 
table one, and that he is clearly and fully entitled 
to the compensation he has so long asked at the 
hands of Congress. 


The bill was then reported to the Senate with- | 


out amendment; and the question being on order- 
ing it to be engrossed for a third reading, the noes 
appeared to prevail. 

Mr. BORLAND. I think that the facts set 
forth in that report, if Senators had listened care- 
fully to it, are sufficient to satisfy every mind of 
the merits of the bill. The case is one which the 
committee considered so plain and clear that they 
did not hesitate. It has been reported favorably 
upon three or four times, and I never heard any 
opposition to it. It is a bill to allow a clerk in the 


commissary general’s department an increase of || 


salary, which the department were not enabled at 
the time the service was rendered to make. The 
commissary general, in his letters, state the rea- 
sons why this person is entitled to it. He was 
an extra clerk at a time when the public business 
required his services, and when there was not 
money enough in the contro! of the department 
to give him a compensation upon which he could 
live. His services were indispensable, and the 
commissary general employed him with the un- 


derstanding on his part that he should wait for his 


compensation until by some legislative act a pro- 
vision was made to pay him. 


reading of General Gibson’s letters. 

Mr. ATCHISON. Perhaps there may be some 
equity in this claim, and I withdraw my objec- 
tions to the passage of the bill. 


The bill was then ordered to be engrossed for a | 


third reading. 


ST. JOHN’S CHURCH. 


The Senate proceeded, as in Committee of the 
Whole, to consider ‘‘a bill for the relief of St. 
John’s Church, in the city of Washington.” 


This was a bill reported by the Committee for | 


the District of Columbia, providing that the lot of 
ground now used asa burial ground for St. John’s 
Church, in the city of Washington, oecupying 


the sole square (No. 276) situated near the north- | 


ern limits of the city, and which the late President 
Monroe permitted to be used by the said church 
as a place of sepulture for their dead, should be 
conveyed by the Commissioner of Public Build- 
ings to the trustees of the church aforesaid, and 
that the sum of $200 be paid to the rector of said 
church out of any money in the Treasury not 
otherwise appropriated. 

Mr. BAY AR . When that bill was called up 
last Friday, being reported by the Senator from 
95 ir. Surexps,] it was postponed until 
to-day. 


and it was postponed in consequence of the ab- || 
na’ I made a motion to strike | 
out the appropriation of $200, and I shall persist | 


sence of that Senator. 


in that motion unless some satisfactory explana- 
tion shail be given why the sum should be appro- 
priated. Unless I can have that explanation, I 
shall move the postponement of the further con- 
sideration of the bill until Friday next. 

Mr. SHIELDS, 
the memorial in this case. 
explanation that ean be given. 


“he memorial was accordingly read. It set 


forth that the lot of ground now used as a place of || 


sepuiture by the congregation of St. John’s 
Church, occupying the square mentioned above, 


lf Senators have | 
not looked into the matter, | would ask for the 


t 
There is no report in the case, as | believe, | 


| was allowed by the late President Monroe, by 
| request of the late rector of the church, the Rev. 
| Mr. Hawley, with the understanding, that while 


it might be occupied for this purpose, it should | 


be occupied free of all cost; that it had been so 


| used for a period of thirty years, and that the re- | 


mains of many persons had been interred in it; 
that it had not been used as a source of revenue 
to the church, but on the contrary, that it had 
| been a source of expense; that in 1849, the late 
Comunissioner of Public Buildings, [Mr. Mudd,] 
on finding the square so occupied, and believing 
it to be his duty to make some movement to ob- 


'| tain its value, the land not having been puid for, | 


demanded the sum of $200, intimating that if that 
| sum was not paid, he would feel himself compelled 
under these circumstances, as the memorialists had 
| no evidence of the permission so to occupy this 


|| reposed would be sold, they paid 
| to dispose of the square at public auction; that | 


|| they 


land the amount of $200 was paid in 1840, although | 


they believed that their quiet and undisturbed pos- 
session for the last thirty years would have given 
| them a title if any limitation run against the Gov- 
/ernment. ‘They therefore prayed that the Com- 
missioner of Public Buildings should be authorized 
| and directed to make a deed of conveyance of said 
|| land, and to refund the sum of $200, paid in 1849. 
|| Mr. SHIELDS. 1 perceive that there isa little 
|| mistake in the bill. It is represented that this land 
| was given by President Madison. The grant was 
| made by President Monroe, and I theretore move 
| to amend the bill by striking out the word ** Mad- 
_ison,’’ and inserting the word ** Monroe.”” 
‘The amendment was agreed to. 

| Mr. BAYARD. 

| propriation of $200. I cannot see the basis on 
which the grant is to be made. If the parties ac- 
quired any title to the land they do not show it. 
| | am not aware that even the sanction of the Pres- 
| ident of the United States is good enough to confer 
| a title. 
| the Government, whose duty it was to attend to 
| it, claimed and received $200. 


to making a grant of the land. 


possession of a burying-ground which they have | 


| occupied for so long a time; but I do object to the 
repayment of the $200 
Mr. SHIELDS. 
| They do ask for the repayment of the money. 
Mr. BAYARD. I think not. 
Mr.SHIELDS. The bill provides for the re- 
| funding of the sum of $200 which they paid. 
Mr. BAYARD. Whether they ask for it or 
| not, I am unable to see the principle on which we 
should grant it; and I move to strike it out. 


|| ground which they have so long occupied and ap- 

| propriated for the burial of their dead; but in the 
' whole statement I do not see any legitimate evi- 
| dence to show that the parties took the property 


} 


make grants of this sort to one religious society, || 


| : 
| you may make them to others, and that to a very 
| different extent. I cannot see a’.y principle on 
| which this money should be refunded, and there- 
| fore I have moved to strike out the appropriation. 


Mr. SHIELDS. 


| cemetery to this church, by President Monroe, 
| they never expected to be called on to pay for it. 
| At the time it was given, there was no legislation 
| to confirm the grant. Recently the Commissioner 

of Public Buildings determined to sell this lot 


The Senator is mistaken. | 


1} 


| would be unwilling to disturb the possession of the || 


on a grant from the United States; and if you | 


|| wants to speculate upon the feelings of thos 
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Preeteaporepaete the public property of 


_in very extraordinary circumstances indee,| 


| may continue to occupy this piece of land, oiy, 


| refund this money, you are sanet 
| ciple that the President of the United s; 


Mare 
Starch 19, 
that princini.a. 
ey by your dom 


loning 


returning of this sum of money, 


notapply. It seems to me, r Yotew 
“SU 


the prin. 
Ales thay, 
On of Con. 
the Nation, 


of his own volition, without the sanetj 


cannot sanction any such principle as th 


nat, EXcept 


Mr. HALE. If | understand this questio; 
is this: Certain persons, at a period about 1). 
years ago, had permission to occupy a ova 
piece of Jand for a burying-place, and havine v4 
it for thirty years, the Commissioner of p, ed 
Buildings called upon them to pay for the ey ; 
and, under a threat that the place where 


land, 
their dead 


, a Taedate ; $200 to hi 
The object of this bill is to confirm the title of the 


. ° he 
lands, and to give back the sum of money yw, ‘h 
aid under the circumstances whieh’ 


: ; e I hay 
stated. I ask, if there is any Senator he 7 


re who 
f ; ew hose 
in this place of burial? Would 


friends are reposing 
firm the grant to them, that they 


we not rather con 

: given 
to them thirty years ago, than to have the (ym. 
wiissioner put an auctioneer into that burial-place 
to sell itto the highest bidder. These persons 
have paid $200, and the question is, will we refiyg 
the money, or will we keep in our hands this preg 
which they paid for a place of repose for their 
dead? It seems to me, to all practical PUrposes, 


it was given them for a burial-place, more tay 
thirty years ago; and they, having thus occupied 


I move to strike out the ap- || 


it for that length of time, the Commissioner comes 
without any authority, except the general author. 


|| ity of law, and threatens to dispossess them. They, 
‘| under that threat, paid the sum of $200. This 
| being the state of the case, as I suppose, I cannot 
| have any hesitancy, and | do not believe the Senate 


lt seems that in after years, an officer of || 


will, in voting to pass this bill. 
Mr. SHIELDS. That is materially the state 


| of the case, but I will state that the Commissioner 








They do not ask || 
| the repayment of the money. I have no objection | 
I would not dis- || 
turb the remains of their dead, or take away the | 


of Public Buildings only acted under the general 
law. Ido not think that he did this by way of 
threat. He felt it his duty to sell this land by the 


| same regulations by which he was required to sel} 


| lands generally. 


It will be seen from the accom- 


panying papers that this is a small, insignificant 


ot, that it is away from the city, and worth very 
little. The Senator from New Hampshire [Mr. 
Hate] has stated materially the facts of the case, 


| There was no attempt, sir, I believe, on the part 
| of President Monroe to exercise any undue power. 


He only gave permission to those people—he hav- 
ing charge of the property—to use it in that way, 
which it was quite competent for him to do under 
the laws as they then existed. But he could give 
no title, and the law which was passed afterwards 


| in relation to the sale of the lands for the beneiit 


of the city, included this lot with the others. 


| The land was afterwards sold to them, as it ap- 
| pears, by the Commissioner of Public Buildings; 
| and the only question is, whether you will give 


them the money back or not. 
Mr. BAYARD. I cannot understand how the 
Senator from Illinois can reconcile the proposition 


|| that this was not an improper exercise of power 
| on the part of the President of the United States. 


I will just state, as it was | 
stated to me, that this lot having been given for a || 


| among others; and, therefore, to save it, underthe | 


| pressure of this necessity, they i $200. I think 
|| that, as the land was given in this way, the Pres- 
| 


| ident having done it so long ago, and since they 


| I concede that he has charge of the lands for tem- 


porary purposes; but this occupation was a per- 


| manent occupation intended to be in the nature of 


| deo it for another. 


I will ask for the*reading of | 
I think that is the best | 





/any public property, by any President of the | 


|| them indisposed to interfere. 


| should have this sum refunded. 

| amount which they ask to have reimbursed; butif | 

| the Senate think it should not be paid, I must let || 
| 


never expected to be called on to pay it, they | 
It isa very small | 


it go. 
Mr. HALE. Let them have it. Let them | 
have it. 
Mr. BAYARD. Although the sum is small, 
the principle involved is one of great importance. 
[ would not vote to sanction the appropriation of 


1 
| 


United States, except, as in this case, where the {| 
occupation of the land has been fora purpose with || 
which the natural feelings of man would make 
But, as regards the 





a grant. By what authority does the President 
of the United States grant the public lands to any 
one? If he may do it for one purpose, he may 
I admit that what was said by 
the Senator from New Hampshire will apply 
that portion of the bill which relates to the ile to 
the land, so that they may not be hereafter dis- 
turbed; but it does not apply to the repayment of 
this money which was paid to the Commissioner 
of Public Buildings, who was acting under a gen 
eral direction to sell the land if the parties did 
not pay for it. On that ground I am not dis- 

»sed to vote for the bill without the amendment 
law proposed; and unless that amendment 's 
adopted I shall vote against it, as I cannot sane 


| tion the prineiple that the President of the United 
States may so dispose of the public property: and 


it will not do to say that he gave permission © 
oceupy the land, covering under that permissio! 


the title to the land. ‘The amount may be a small 


| one, but the principle involved is important, and 


the precedent one which may be abused; and for 
that reason I am not willing to sanction it. 
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Fi TT. 
- See ediaael by the legislation of Congress 
we Certainly the President of the United 
ad a right to allow a temporary occupa- 

the land. It is truethat, by long usage, it 
a be considered as a permanent right. And 
oe had allowed every religious denomination in 
. oo to take a portion of the public land for 
e sarpoees of burial, I think we should ratify 
A Me did. I know very well the locality of 
Se huriel place, and [ do not consider it of much | 
By making a point about it at all, and the 
fet that we do legislate upon it, is a sufficient vin- || 
jation of the law. This is quiteasmall matter, | 

oa { hope the Senate will grant the sum asked 








It appears to me that this grant || 


ypon it. 
States h 


this 


caltte 
yale. 


; Vr. BAYARD. It is true it is a small matter; || 
wot | never consider a principle a small matter, 
however the Senator from South Carolina may 
regard it. 1 think the principle in this case is an || 
important one. 

The question was then taken on the amend- 
ment, and it was not adopted. | 
The bill was then reported to the Senate, and 

ordered to be engrossed for a third reading. 


BRYAN CALLAGHAN. 


The bill for the relief of Bryan Callaghan was || 
then read a second time and considered as in Com- 
mittee of the Whole. 

The bil authorizes the Secretary of the Trea- 
sry to pay to Bryan Callaghan the sum to which 
he may be found justly entitled as the reasonable 
value of merchandise belonging to him, and de- 
siroyed by order of officers of the Army of the | 
United States, in 1846, on the Rio Grande, to 
revent che said merchandise from falling into the 
ole of the enemy, or which were used by the || 
forces of the United States, not exceeding the sum 
of $16,194 50. 

Mr. PRATT. 

rt. 

The report was accordingly read, from which it 
appeared that, in the opinion of the committee, the 
ease submitted by the petitioner established the 
following facts: 

1. That Colonel Harney was in command of a 
portion of the United States troops at San Anto- 
nio, Texas, in July, 1846, and that he was with- 
out the necessary supplies of money and pro- 
visions for the subsistence of the force under his | 
command, 

2. That in an expedition which started from || 
San Antonio to the Rio Grande, on the 28d of 
July, 1846, Colonel Harney found it necessary to 
contract, and did contract, with the petitioner, a || 
resident merchant of San Antonio, to accompany 
the expedition with his stock of mechandise, that || 
from the proceeds of the sale thereof he might || 
furnish his army with such supplies and money || 
as was necessary for its subsistence. {| 

3. That the goods of the claimant were, in ac- || 
cordance with this contract, delivered to and placed | 
under the control of Lieutenant D. G. Rogers, the 
acting quartermaster of the force engaged in this || 

expedition, and were in part used in providing 
supplies, &c. 

4. That when this expedition subsequently re- 
tired from the Rie Grande and returned to San 
Antonio, the residue of the goods, which had been 
surrendered to the quartermaster, were destroyed 
by the orders of the officer in command, to pre- 
vent their falling into the hands of the enemy. _|| 

_5. That the value of the goods originally de- 
livered by the applicant to the quartermaster was 
$25,577 50; and that the value ef that portion de- 
stroyed by the order of the United States officer, | 
and for which the petitioner has received no com- || 
pensation, was $16,194 50. 

he committee, thereforé, believing the facts 
above enumerated to be sustained by the testi- 
mony, had no difficulty in coming to the conclu- || 
Sion that the claimant was justly entithed to be paid | 
the sum claimed as the value of his goods de- 
stroyed, and they recommended the passage to 
provide for the payment of the same. 

Mr, BORLAND. This bill was discussed and 
passed at a former session of the Senate. For 
reasons which seemed to me to be sufficient, I o 
Posed it then. For the same reasons, I feel bound 
0 oppose it now. 

he grounds of my opposition are these: First. 

¢ goods for which this payment is claimed, were | 
notin the possession of the United States, nor upon | 


I ask for the reading of the re- 





|, unteers, at the Rio Grande. 
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Second. 


Third. Had sufficient 


I said these good were not properly upon the 


Rio Grande—that is, to the extent of making the 


United States responsible for them. The expedi- 


| ton, with which they were carried there, was an 


unauthorized one. Not only unauthorized, but 
was regarded by the commanding general as so 
improper that, as soon as he received intelligence 


| of it, he countermanded it, ordered the troops back 
| to San Antonio, and placed the leader of it, Col- 


onel Harney, under arrest. Mr. Callaghan, it 


seems, and as there is no doubt, accompanied this 


expedition, and carried his goods by authority, 
by order, if you will, of Colonel Harney. But as 


| the oo itself was an authorized one, as Col- 


onel Harney himself, had no right to engage in it, 
and no authority to make such an arrangement as 


| itis alleged he did make with Mr. Callaghan, or 


give him such an order, I say that the goods in 
question were not properly in possession of the 
United States, were not legitimately under the 
care and protection of the Government—certainl y 
not to such an extent as to create any Govern- 
ment responsibility for them, or to make their 
loss the just foundation of a claim upon us for 
payment. 


Heretofore, it seems to have been considered a || 
settled principle—at least it has been a governing || 


rule in this body, since I have been a member of 
it—in deciding upon claims of this character, that, 


| to establish their validity, it must be proved first 


that the ene or destruction of the prop- 
erty was by the lawful act of an officer or agent of 
the Government; and second, that such appropri- 


ation was proper for, or at least a conversion to, | 


the use and service of the Government; or that 
such destruction was necessary and proper to pre- 
vent the property from falling into the hands of 
the enemy, to their benefit and our injury. Sev- 
eral cases within my recollection, and of recent 
occurrence, have been decided upon the principle 
thus expressed. 

But, supposing Mr. Callaghan, with his goods, 
to have been, by legitimate authority, and under 


| lawful orders, on the banks of the Rio Grande in 


the first instance; and that if, while so there, his 
goods had been so destroyed, he would have a 
valid cl.im against the Government for their value. 
It does not follow that he had any such claim at 
the time, or under the circumstances, when his 
goods were actually destroyed. It is in proof, I 


| think—at any rate it is true—that he remained at 
| the Rio Grande after he knew that the expedi- 


tion had been countermanded; after he knew that, 
for engaging in it, Colonel Harney had been ar- 
rested; and after that officer, and all the regular 
troops under his command, had returned to San 
Antonio. I say, with this knowledge, and after 
all this, he remained—voluntarily remained, along 
with some two or three companies of Texan vol- 
Now, if any one 
shall say (as I have admitted for the argument) 


| that the expedition was lawful from the beginning, 


and that Mr. Callaghan, with his goods, was there 
by the legitimate authority, and upon the just re- 


| sponsibility of the Government, and that if his 
| goods had then been destroyed, he would be en- 


titled to compensation for them; it cannot be said 
that this continued to be the case after the ex pedi- 
tien was countermanded—after it was ordered 


| back to San Antonio—after its commander (under 
| whose authority alone Mr. Callaghan claims to 


have acted) was deprived of command and placed 
under arrest. Ifhe was under military orders, as 


' he claims to have been, and so readily and impli- 


citly obeyed, under Colonel Harney to go to the 
Rio Grande, he was bound, as was every officet 


_ andevery soldier of the whole expedition—whether 


regular or volunteer—to obey the countermandiog 
order; to return to San Antonio; and every day, 
every hour, that he remained there after Gen- 


eral Taylor’s order was given for the expedition 
| to return, was a disobedience of orders, and a | 
For no such act as this | 


a violation of the law. 
could he claim compensation as service to the 
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the banks of the Rio Grande where they were de- | Government; for no loss incurred by him as a 
| stroyed, by any such authority or for any such 

legitimate purpose as to make the Government 
| responsible for their loss or destruction. 

{t is not in proper or sufficient evidence before us, 
_ that they were destroyed by proper authority, or 
for a necessary purpose. 

time and warning to remove them beyond the 
| danger, upon pretence of which they are alleged to 
_ have been destroyed. 


consequence of such disobedience of orders, or 
violation of the law, can he claim compensation 
j}atour hands. Yethe did so remain at the Rie 
| Grande several days—perhaps a week. I do not 
state this from mere hearsay, but in part from 
| personal observation, and from the familiar his- 
| tory of the time. About the time Colonel Har- 
| ney returned from the Rio Grande under arrest, 
| | was at San Antonio; and my impressions of all 
| the circumstances of this somewhat remarkable 
| case, which made some noise, were very strong 
| at the time, and are still quite distinct. Colonel 
| Harney returned promptly, and yielded up his 
| command in obedience to the order of his supe- 
| rior in command. So did all the regular troops 
| return. The Texan volunteers, and Mr. Calla- 
chan, with his goods, disregarded the order, and 
remained at the Rio Grande. Why they did so 
| is unexplained. ‘That they did so improperly 
| and unlawfully, cannot be denied. And so long 
| did this disobedience continue, that the officer 
| who succeeded Colonel Harney in the same rank, 
went expressly torepeat the order, that the remain- 
ing Texan volunteers should remain no longer, 
| but return at once to San Antonio. Not unul 
|| then, did they or Callaghan return; and then it was 
that they burned his goods—for the purpose, as 
alleged, of preventing their falling into the hands 
of the enemy. It does seem to me that such cir- 
i cumstances furnish a strange, a most extraordi- 
ary foundation for aclaim. Its very inception 
| is connected with and characterized by an expe- 
| dition, as has been seen, wholly unauthorized, 
and deemed so improper as not only to be coun- 
| termanded, but to subject its leader to deprivation 
of command. Individually, I pass no opinion 
upon the inherent merits of this part of the case, 
| or of the persons implicated. I merely state the 
| facts, and assume them as the legitimate basis of 
my argument, 
| here repeat the inquiry, and it is suggestive 
and significant, why did Mr. Callaghan remain 
at the Rio Grande after the order was given, and 
| the main body of the troops, in obedience to it, 
had returned to San Antonio? He had obeyed 
the original order of Colonel Harney, which re- 
quired him to to take his goods, and hasten to the 
| Rio Grandé, where he and they might be exposed 
| to some danger from the enemy. Why not obey 
| the order of General ‘Taylor, which was certainly 
|| not less lawful, nor harder in its terms, when that 
| would have carried him and his goods back to San 
| Antonio in safety, and under proper protection ? 
| If his claim to compensation had its origin, as he 
| alleges, in his obedience to the orders of Colonel 
| Harney, supposing those orders to have been law- 
ful, its validity could only have continued, and its 
consummation and present allowance can only be 
justified, by continued obedience to orders equally 
lawful, in consequence of which the loss he com- 
plains of shall be proved. 
It is said in the memorial, and set forth in the 
| report, | believe, that these goods, at setting out 


| 


| upon the expedition, were delivered to a lieuten- 
| ant of the army, acting as quartermaster. This, 
| however, only embraces the time of the march to 
| the Rio Grande, and while Colonel Harney and 
his regulars, of which this lieutenant was one, 
| remained on that river. But it is not shown, nor 
| alleged, for itis not the fact, that this acting quar- 
| termaster continued in possession and charge of 
| the goods when the expedition was ordered to re- 
turn. He returned to San Antonio with the other 
| troops, leaving Mr. Callaghan with his goods, who 
| chose to remain, in disobedience of orders, at the 
| Rio Grande. 
| But, Mr. President, it is alleged that these goods 
were destroyed by order of the commanding offi- 
| cer. Now, where is that order? And that their 
| destruction was necessary to prevent their falling 
| into the hands of the enemy, where is the evi- 
| dence of that necessity? This order may have 





been given—this necessity may have existed; but, 
sir, the decision of the question does not depend 
upon such a denial of an alleged fact. To main- 
tain the claim, both the order and the necessity 
for it, must be shown. Now, sir, I do deny that 
| either has been shown. Certainly neither has 
| been shown by such evidence as has, always be- 
| fore, been required to maintain any claim of this 
character before this Senate. 
Mr. President, to my mind this case, more 
\| strikingly than any I have noticed for a long time, 
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shows the propriety, the necessity, indeed, of | 


having a Board of Accounts, or some sort of tri- 


bunal separate from Congress, to adjudicate private || 


claims, if we would, at the same time, do justice 
to individuals and protect the ‘Treasury. 
claims come before us, and are necessarily passed 


All | 


upon by our committees upon ex parle testimony. | 
We get, we can only get, one side of the question. | 


The claimant comes forward, as Mr. Callaghan in 
this case, with all that can be said or shown in 
support of his clam. He, of course, says noth- 
ing, shows nothing, on the other side which could 
by possibility militate against his claim. Every- 
thing but what is favorable to him is, of course, 
carefully excluded. No one is here or before the 
committees to suggest objections, to find out testi- 


mony, or to cross-examine witnesses, in favor of 


the Government. Indeed, there are no witnesses 
to he cross-examined ; ex parte affidavits, depositions 
without notice, as it were, being the only witnesses 
before us; and there they stand, fixed, dogged, 
and impracticable. Suppose, sir, proceedings in 
the courts of the country, involving rights and 
interests, as between citizens, were conducted ina 
similar manner, where one side only of a case was 
heard, what chance of justice would there be? 

One more word about that order for the destruc- 
tion of the goods. I again ask, where is it? Sir, 
this inquiry is more significant now than former- 
ly, for the reason, that in the discussion of this 
very point, at a former session, the same inquiry 
was made. It was not answered then; idl al- 
though a sufficient time to produce it has elapsed, 
if it was in existence, it is not here yet. Ido not 
think it ever will be produced, for [ do not think 


it exists, or ever did exist, in such a form as would | 


sustain this claim. 

Such, Mr. President, are the grounds of my 
opposition to the passage of this bill, Upon them, 
1 shall vote against it. 

Mr. PRATT. The proposition of the Senator 
from Arkansas, if right, should of course prevent 
the passage of the bill which is before the Senate. 
He assumes that we are to look behind the order 
of the officer in command of the forces; and that 
we are to ascertain whether that officer was au- 
thorized to give the command; and that if he was 
not authorized the Government is not. bound by 
the orders of that officer. Now, Colonel Harney 
was in command of the forces at San Antonio. He 
undertook to march to the Rio Grande. He had 
not sufficient provisions to carry the army under 
his command to that point. He took the goods of 
this merchant, placed them in charge of one of the 
United States Commissioners, carried them with 


his army to the Rio Grande, and used them for | 


the support of the army whilst it was going there, 
and whilst it was there. These facts are conceded 
by the Senator from Arkansas; but he says that 
inasmuch as Colonel Harney was unauthorized by 
General Taylor to make that march—that because 
he had no such authority, the individual citizen, 
whose voods were so taken for the use of the 
army under the command of Colonel Harney, 
ought not to be paid. I think the Senate are not 
prepared to support that proposition, 

The Senator is mistaken in reeard to one of the 
facts upon which his argument is predicated. He 
asks why this merehant remained at the Rio 
Grande with his goods? Why did he not bring 
them away? Why he stayed there after Colonel 
Harney’s retrent? He did return with Colonel 
Harney, and his goods were destroyed prior to the 
army, under the command of Colonel Harney, 
leaving the Rio Grande. They were destroyed 
because the American army at that point was not 
in sufficient force to resist the enemy, and to pre- 
ventthe goods faliing into their hands. The wae- 
ons whichcarried them there being wanted to carry 
the materials of war back again, they were unable 
to carry the goods, and the goods were destroyed. 
My friend from Texas [Mr. Rusk] will read, if it 
is desired, the certificates of the officers, stating 
the facts that are set forth in the report of the 
committee. These facts, | understand, are con- 
ceded to be correct by the Senator from Arka sas. 


They are, in the first place, that the American | 


forces were under the command of Colonel Har- 


ney; in the next place, that the goods of this man | 


were taken possession of by order of Colonel Har- 
ney, and placed in the possession of one of the 


United States commissioners: that they were taken | 


to the Rio Grande—part of them was used by the 


soldiers of the United States, and the other part | 


| Maryland a question. 
| that the goods were not destroyed until after Colo- 


| probably others here do. 





was destroyed by order of the commanding officer 


| to prevent their falling into the hands of theenemy. 


The only point upon which the claim is resisted 
is, that Colonel Harney was unauthorized to 
make this march by General Taylor, who was 


| in command of that division of the army, and 


who was some two hundred miles from him. I 
cannot concede, nor do I believe that the Senate 
will support the proposition, that where an officer 


| of the United States Government, in the separate 
| command of the United States forces, takes pos- 


session of individual property for the support of 
the forces under his command, uses a part of it, 


| and burns the rest to prevent it getting into the 


hands of the enemy—that the individual from 


| whom they were taken is not to be compensated 


because the officer has transcended the authority 


| that is given him. I think, therefore, that the bill 


ought to pass. I am unable to continue the de- 


| bate, owing to a cold which I have, and to give 


the facts and arguments as I otherwise would 


| have done. 


Mr. BAYARD. 


I will ask the Senator from 
I understand him to say 


nel Harney and the regular forces had left the Rio 
Grande. ‘There is a question of fact. The report, 


| | suppose, states that it was done by order of the 
|| officer in command. 


Was it, then, an officer of 
the United States Army who was left incommand, 
or was it not?) The Senator from Arkansas says 


| that it was an officer in the Texas volunteers, and 
| that they were destroyed after the troops of the 


United States left. If the goods were estroyed 
after the troops left, 1 do not see why compensa- 
tion should be made; but if on the contrary they 


were destroyed at the time of withdrawing the | 


troops of the United States, or before they were 


| withdrawn, I think the compensation ought to be 
| made. 


Mr. PRATT. They were destroyed by order 


| of an officer of the United States Government. 
| They were placed in possession of Lieutenant 


Rogers, who was acting commissary of the com- 


| mand under Colonel Harney. 


Mr. SHIELDS. Perhaps I may relieve the gen- 


| teman by stating what I learned ‘in regard to this 
|} matter. 
| L saw him at the place where his goods were de- 
|| stroyed. 
| That preceded my arrival there. I joined General 
| Wool at that place. This expedition had preceded 
| General Wool’s expedition;and what Flearned from 


I am well acquainted with the claimant. 


I did not see the destruction, of course. 


Colonel Harney and this gentleman himself (we 


| occupied the same house at the same time) was 


this, that Col. Harney did take possession of the 


| goods, and took this man wong with him; but when 
| he was compelled to fall back, he left the goods in 
| the custody of one of his officers, with instructions 


that if the Mexicans should press upon him; if he 


| was compelled to abandon his position too sud- | J 
|| portation, for they carried, besides all other neces- 


denly, he should destroy the goods rather than let 


| them fall into the hands of the enemy. The offi- 
| cer, in pursuance of that order, burned the goods 
| —I saw the place where they were burned—so 
| that the man himself, of course, had no option 
| about it. 


If the goods had not been destroyed 
they would have fallen into the hands of the Mex- 
icans. I did not hear the argument of the Senator 
from Arkansas, but I believe his objection to this 
bill is, that Colonel Harney’s expedition was not 


| authorized. 


Mr. BORLAND. That was one ground of ob- 


| jection. 


Mr. SHIELDS. 
without authority, 


That is true. He went there 
1 happened to be at Monte- 


| rey at the time,and heard General Taylor say | 
dut if it had been | 


some hard things about it. 
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| Maryland (Mr. Pratt] to say that these >, 


| troyed until some time after Colone! Harney | 


| Grande. 


| Harney’s return, and until after the goods jy; 
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ask any honorable Senator whether tho, , 
not entitled to compensation? At th. 
Colonel Harney had had the power | 
have paid him instantly, and so would ay. .. 
But he had no authority to do so. Ty. 
goods were destroyed by the order of ay , ent 
the United States. The only question js. wy). 
United States indemnify him for the loss yr." 
Mr. BORLAND. There seems to i. 
ence of opinion here as to a fact, abow, 4) 
there can be no doubt, I apprehend, when |, 7 
attention to it. I understand the Senato, fn 


lime 


ie » 


& Citter. 


were destroyed by order of Colonel Haryey |. 
fore he left the Rio Grande. 
Mr. PRATT. Oh, no; by an office; 
Government, not by Colonel Harney. 
Mr. BORLAND. Then I misunderstyo, 
Senator. The fact is, the goods were yo. 


t a 
10t deg. 


returned to San Antonio. Now, sir, as the Ss 
tor from Illinois [Mr. Suretps] has stated ¢,,. 
circumstances of his personal knowledge, j: ».. 
not be improper for me to state some from mw, 
own, as it so happened that I was at San Antop;, 
about the time of these occurrences, and bef, 
Mr. Callaghan’s goods were destroyed at the p 
I think it is a fact of my persons 
knowledge, that Mr. Callaghan did not rem» 
from the Rio Grande until some time after Coloy, 


been destroyed. I well remember it was said \ 
San Antonio at the time, that Mr. Callaghan hs 
aided in setting fire to the goods. I mention this 
as a fact—not to censure him; for if it was rivhy 
to destroy the goods at all, it was not wrong jy 


him to aid in their destruction. Again, I think y 


is a fact of my own knowledge, that no officer of 


the regular Army remained at the Rio Grande 


| with the Texan volunteers, after Colonel Harney 


and the regular troops returned. The goods be. 
ing left behind, and Mr. Callaghan with them, the 


| presumption is, as I doubt not the fact was, tha 
| they were in his charge and possession—that js 


he remained there voluntarily with them, for pur. 


| poses of his own, (surely he was subserving no 
| public interest,) and consequently on his own re 


| sponsibility, and at his own risk. 


It is said that 


| Captain Cady, the senior captain of the Texan 
| volunteers that remained at the Rio Grande, who 


| commanded after Coloney Harney returned, 
| the order to burn the goods. 


ware 


Ido not questor 


this. But Ido deny the rightfulness of that o: 


| der, as I deny the rightfulness of Captain Cady, 
| Mr. Callaghan, or a single man of the expeditior 
| (even if they went there rightfully at first) re 


| not understand how that want came about. 


maining an hour after the order had been givents 
them to return. 

Then, as to the want of transportation. | can 
Wher 
the expedition went out they had suificient trans- 


' saries, Mr. Callaghan’s $25,000 worth of goods 
| Now, were not the means of transporting this 
| amount from San Antonio to the Rio Grande, su! 
| ficient to carry back again the reduced amount of 
| $10,000? My opinion is, that there was not, and 
| could not have been, any want of transportatio: 
| Indeed, I well remember it was said at the time 
| that wagons were burnt, together with the goods; 
| and I had supposed that their estimated value mie 
| a part of the $16,000 now claimed for loss. | may 
| be mistaken in this, though such is my impressie 

| I agree with the Senator from Illinois, that Colone 


‘Harney was in the habit, not only of giving orders 


| with decision, but of having them obeyed als. 


suecessful—and, indeed, it was in the first in- || L 
| or was afraid to go, is not sustained by the cir- 


| stance, the Mexicans being driven away—Col- 
| onel Harney would have received a great deal 


of credit. But that has nothing, to do with this 
man, as I understand. Colonel Harney was in 


| the United States service; he acted on his own 


risk in that matter; and although he did not goin 
accordance with orders, so far as | understand it, 
he had not disobeyed any orders. But Colonel 
Harney took the goods from Callaghan, and kept 
them with him. [ know Colonel Harney, and 
He was one of those 
men who would not give Callaghan time to raise 
any question abont his conduct. He seized these 
roods and kept them there. They were destroyed 
by his orders. Under these circumstances, I will 


| with their character and habits, and experienced 


| cumstances of this case. 


| But that Mr. Callaghan was carried along, nolens 


volens, by force, and under the stringent operatic! 
of a military order, and that he did not wish (o 2°, 


He was an old trader in 


| the Mexican country, across the Rio Grande, an’ 


| forwards from San Antonio. 


in the constant habit of traveling backwards an’ 
He was interested 


| in working one of the Mexican silver mines, pe 


| haps thatof Santa Rosa. 


He was inthe constan! 
° . | 
habit of trading backwards and forwards; and )« 


kept a stock of goods suited to that business 


One reason, perhaps the controlling one, why ©°- 
onel Harney made arrangements with him to °° 
with the expedition, was the fact that he eoult 


_earry goods which were suited to the Mexicans; 


and understanding their language, being fami! 
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aging with them, he would be able to render 

-\ wervice to the expedition in procuring 
while he was, at the same time, serving 
f by exchanging his goods for Mexican for- 
» and provisions, which he was selling to the 
. oa ind, upon the operation, realizing a hand- 








8 
' 


se 


e profit. 
ome PSH IELDS. As far as I understand the 
. ator, his objection turns on the fact whether 
el Harney authorized the destruction of the 
: fr. BORLAND. If the Senator had been in 
ae Chamber when I made my first remarks, he 

i) have heard the three grounds of my objec- 
The first is, that the expedition was an un- 
«ved one. The nextis, that Mr. Callaghan 

i to have remained upon the banks of 

Rio Grande after the expedition had been or- 
ved back, and after the main body of the troops 

: returned to San Antonio. He ought not to 
ve remained there beyond their protection, when 
be had the opportunity and means of getting back 
1» San Antonio in good time. If the circumstan- 
os were Such as to require the expedition to fall 
‘ack, be should have returned. My third ground 

‘objection is, the want of what I regard, and 
what | understand the Senate has heretofore re- 
varded, as competent oe the order, by proper 
quthority, to destroy the goods; or of the necessity 
of that order, Supposing it to have been given. 

Mr. SHIELDS. I have already stated what I 
heard those gentlemen say. I hope the gentleman 
joes not pretend to say that I stated that incor- 
vctly. They told me—I am not responsible for 
whai they said, they may have told me false- 
sods-—that Colonel icracy had gone there, had 
oressed the goods, had taken possession of them; 

d when he left that place, fad taken the wag- 

s, carried off the residue, and left these goods, 
with instructions that if the Mexicans came and 
frced them to abandon their position, the man 
vhom be left there in charge of the goods—not 
Callaghan—should destroy them. I do not sup- 
ose the gentleman pretends to say that | did not 
hear these statements. 

Mr. BORLAND, I have said nothing at all 
about the Senator’s statements. It seems to me 
he has introduced that unnecessarily. I am not 
questioning his statements upon any point; but I am 
stating the circumstances which satisfy my mind 
that the coods were not destroyed sae the cir- 
cumstances alleged in the memorial,in such a way, 
ind by such authority as would entitle the petitioner 
torelief. I make no question of the Senator’s 
statements, nor thoseof any other Senator upon 
the floor, or elsewhere; but I do question the va- 


iy opinion, do utterly destroy the only founda- 
tons upon which it can pretend to rest. 

{may be wrongin the positions I have taken. If 
#0, then theclaim should beallowed. If the Sen- 


ie shall be satisfied, first, that the expedition was || 


au authorized one, that Colonel Harney had a 
‘ight to make it, and to incur all the expenses and 
responsibilities which it involved, and that those 
responsibilities justly fall now upon this Govern- 
ment, then that ground of my objection is—to your 
mind, not mine—removed. Next, if you shall be 
satisfied that Mr. Callaghan rightfully remained 
‘pon the banks of the Rio Grande after the order, 
‘rom unquestionable authority, had been given for 
the whole expedition to return to San Antonio, 
and after the greater part had so returned, and Col- 
el Harney with it, then the second ground of m 
jection is—to your mind, not mine—removed. 
\nd third, if it is satisfactorily proved to the Sen- 
ie that the destruction of these goods was neces- 
ry tothe publicservice, and that the order under 
which they were destroyed was from a lawful 
source, and really given, then that objection is—to 
your mind, not mine—removed. 
Now, sir, how far does this responsibility of the 
“overnment extend, in the opinion of Senators? 
he ill luck which Mr. Callaghan experienced in 
‘tls famous expedition, did not at all deter him 
‘rom a repetition of his trading excursions into the 
Mexican country, just beyond the Rio Grande. 
., vas generally known that he made several after 
is time, 
Mr. SHIELDS. 
Mr. BORLAND. 


hot aware of it. 


ver 


Under protection. 

If he had protection, I am 
I met him in the month of No- 
‘ver, at Presidio, with no protectien at all, save 
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/such as was afforded him by his little escort of 


Mexican servants whom he had to assist him, 
with a cargo of silver which he had obtained in 
the mines about Santa Rosa, in exchange for goods 
he had carried there, and in collection of debts. 
How many of these expeditions he made, I do not 
know ; but | do know that the newspapers stated 
that in returning from one of them, Se was fallen 


| upon either by Mexicans or Indians, or some 


| time. 


others, robbed of his goods, and nearly lost his 
hfe. Do Senators think he can claim payment 
for his losses on that occasion? [| think he could, 
with as much lawful right as he does now for those 
sustained at the Rio Grande» Why not? 

Mr. RUSK. Mr. President, [ dislike to trou- 
ble the Senate, for I know that very frequently 
lengthened speaking on these small bills, instead 
of benefiting them, does them a positive injury. 
But there is some conflict here in regard to the 
testimony. The Senator from Arkansas says that 
this claim has been before the Senate for a long 
That is very true; but it has been up for 
action only twice. It was before the Senate sev- 
eral years ago, and was then discussed at length. 
The honorable Senator from Arkansas on that 


| occasion showed just as much zeal as he has now 


| reading from the testimony. 


shown to prevent the passage of the bill. 
the bill was then passed by this body. I propose 
now to read some of the testimony in this case, as 


Sull, 


'| there seems to be sonie conflict in regard to it. I 


hope, therefore, the Senate will peas me for 
I will first read the | 


statement of Captain Cady, a gentleman under 


| the quartermaster for the use of the troops. 


| king with him all the wagons but two. 


| whose orders the goods were destroyed: 


**InJuly, 1846, Colonel Harney ordered my company to 
escort Mr. Callaghan’s goods to the Rio Grande. Mr. Calla 
ghan told me that he was taking the goods to sell for the pur 
pose of purchasing supplies for the commands—after we 
arrived at San Antonio. I know that Mr. Callaghan sold 
goods for provisions and forage, and turned them over to 
Colonel Har 
ney ordered three companies of volunteers to remain on the 
left bank of the Rio Grande until further orders, and with 
the balance of the command marched for San Antonio, ta- 
Mr. Callaghan fur 


| nished his own transportation, and had previously sent his 


earts to San Antonio. 

“<A few days after Colonel Harney teft, we received an 
order from Colonel Young, commanding volunteers, di- 
rected to Captains Cady, Smith, and Evans, to repair imme 
diately on receipt of the order to San Antonio with their 
commands. After receiving Colonel Young’s order, we 
sent the quartermaster over the river to purchase provis- 
ions, and hire carts or pack mules for the purpose of trans 


| porting our provisions and Mr. Callaghan’s goods to Saa 


Antonio. When our men were in the boat, and about 


| returning, they were fired upon by a party of Mexicans, | 
| wounding several of ourmen. The enemy then destroyed 


| sible for us to ford or cross. 


our boat. At that time the river was unusually high, some 
five or six hundred yards wide, extremely swilt, and impos- 
After remaining on the left 


> : : . || bank of the river several days, the river continuing to rise, 
dity of this claim most emphatically; and have || . 


presented the facts and considerations which, in | 


our provisions getting scarce, we concluded to march to 
San Antonio pursuant to orders. As we had no means of 
transporting the public property or Mr. Callaghan’s goods, a 
council of officers was called, who ordered the property to 


| be destroyed to prevent them from falling into the hands of 


| the enemy. 


Our two wagons could not more than carry 


| the sick and provisions enough to last to San Antonio. 


“D.C. CADY, Late Captain Teras Rangers. 
“ Srare or Texas, County of Travis: 
“ Sworn to, and subscribed before me, this May 3d, A. D. 
1850. In testimony whereof, I hereto set my hand and the 
seal of the county court. J. MINER, Chief Justice.’ 


That is the statement of Captain Cady, an offi- 


cer in the service of the United States, who was 
| left on the Rio Grande, by the command of Col- 
| onel Harney, and in possession of these goods. 
| Colonel Harney’s statement is corroborative of 


| trouble the Senate with reading it all. 


these facts. It is not necessary that I should 


The con- 


| cluding portion is as follows: 


“ Upon the return of the last troops to San Antonio, he 


disposed ofa portion of said stock atthe Rio Grande. A 


large portion of it, as Lam informed and believe, was de 


| stroyed at said river, to prevent its falling into the hands of 
| the enemy. T made this contract, because I was satisfied 


that the funds and supplies of the quartermaster’s depart- 


| ment, at San Antonio, were not sufficient for the support of 


| the expedition. 


W.S8. HARNEY, 
« Cglonel 2d dragoons of the United States Army.” 


I will next read the statement of D. G. Rogers, 
Qd lieutenant of dragoons, and assistant quarter- 


| master: | 


“]T do hereby certify, upon honor, that I accompanied the 


| expedition under the command of Colonel Harney to the 


Rio Grande, and acted as quartermaster of the same. The 


| forees composing said command, left San Antonio on the 
| 2d day of July, 1846. Benjamin Callaghan, a resident mer- 


chant of San Antonio, accompanied said expedition with a 
large stock of merchandise, which said stock, and the pro- 


| ceeds of the sale thereof, was subject to my order, for the 
| use and subsistence of the army, after the same had reached 


| the Rio Grande. A part of said merchandise was disposed 
| of by Mr. Callaghan at the Rio Grande, and the funds paid 
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over tome. A large portion of the same was destroyed, by 
order of the officer remaining in command of the portion 
of the forces left at the Rio Grande, upon his return to 
San Antonio, to prevent the same falling into the hands ot 
theenemy. I am satisfied, from my knowledge of the cir 
cumstances, that the invoice and account current exhibited 
by Mr. Callaghan against the quartermaster’s departinent 
is correct, and that the balance of 316,194 50, as therein 
specified, is a just and valid charge against the quarter 
master’s department D. G. ROGERA, 
** 2d lieutenant of dragoons,»4. 4. Q. M, 

se September 21, 1846.°" 

In relation to the account current, the same offi- 
cer Says: 

*T hereby certify, upon honor, that | have examined the 
Within account, which ts the same referred to in my certifi 
cate of this date, and find the balagce therein stated, to be 
the amount of the merchandise destroyed by order of D. C 
Cady, captain commanding at camp Juniata, on the Rio 
Grande, on the 28th day of August, 1346 

*D. G. ROGERS, 
** Od lieutenant of dragoons, «7. «1. Q. M. 


her 21, 1846.”° 


Septem 


The facts of this case are shortly these. Colo- 
nel Harney—whatever quarrel there may be, and 
we have no evidence that it was an authorized 
expedition, éxcept the opinion of gentlemen—was 
at a separate post. Every body knows Colonel 
Harney to bea bold man. He made an expedi- 
tion from San Antonio to the Rio Grande. No- 
body contends that he did that against orders; but 
he was ordered back by the commanding gene- 
ral. He left San Antonio with sufficient force, in 
my humble judgment, to whip all the Mexicans 
who would dare to come near him. Colonel Har- 
ney could not get along, could not support his 
forces without taking these goods with him; hence 
he made a contract with Callaghan, and the goods 
were turned over to the quartermaster to supply 
the troops with forage and provisions. After he 
sot to the Rio Grande he received the order of the 
commanding general to return,and he did return 
with a part of his command, taking all the bag- 
gage wagons with him except two. When he 
returned to San Antonio he left Captain Evans, 
Captain Cady, and Captain Smith in possession 
at the Rio Grande, where they remained, and 
where these goods remained to support the troops. 
It seems that afterwards an order was received 
from Colonel Young, who had superseded Harney 
in command, directing these men to retire from 
the Rio Grande to San Antonio. For the purpose 
of doing so, they sent a detachment over the river 
to procure transportation, in order to. take the 
roods to San Antonio. Coming back they were 
fired on by the Mexicans, and their boat was de- 
stroyed. There was no transportation on this side 
of the Rio Grande, and they could procure none 
on the other side. The goods were in the posses- 
sion of the officer of the quartermaster’s depart- 
ment, by no fault of Callaghan, at the instante of 
the colonel in command, and ynder the sanction 
of the quartermaster, who was responsible for his 
conduct in his accounts with the Department here. 
The troops were ordered by the commanding of- 
ficer to return. They had but two baggage 
wagons, which were barely sufficient to transport 
the sick. What did they do under these circum- 
stances? They held a council of officers. I hap- 
pen to know these gentlemen. Mr. Evans, who 
wus for a long time a very creditable officer of our 
judiciary, and a man of talents, respectability, and 
‘couage, was one of them. Captain Smith, an- 
other one, was also distinguished for his courage 
and ability. I have not the pleasure of knowing 
Captain Cady personally, but I understand that 
he is very much of agentleman. These three offi- 
cers it seems, from the statement of Captain Cady, 
under oath, held a council to determine whether 
they should go off and leave Callaghan’s goods to 
be taken by the enemy, and thus give them en- 
courazement and support, or to abandon the place 
and destroy the goods. They chose the latter al- 
ternative, and destroyed the voods. 

Now, if this does not make a legal and just 
claim against the Government of the United 
States, it is difficult for me to conceive what would 
make a just and legal claim. If this state of facts, 
and this testimony, does not justify the claim, I do 
not know what could. I might have read more 
testimony in corroboration of the points of the 
case, but I did not choose to delay the Senate on 
that subject. 

Something has been said with regard to Mr. 
Callaghan. It is said that be is a Mexican trader 
He is a-gallant [rishman. I know him well, 
and I do not believe that he is capable of bringing 
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before Congress, even upon his own unsupported 
statement, an improper account. He isa man 
who has had dealings with the Mexicans, and is 
very well liked by them. He is a man of high 
reputation asa merchant. I happen to know that 
after this time, when General Wool made his ex- 
pedition into Mexico, Mr. Bryan Callaghan, with- 
out asking any pay out of the Treasury of the 
United States, went with General Wool, was his 
guide, went on at the head of the army with a 
fatigue party, and bridged the streams, so as not to 
delay the General when the safety of the army 
depended on his joining General Taylor immedi- 
ately. He did all this under the impulses of a 
warm heart and a gallant disposition, and claimed 
no pay from the Government of the United States 
for it. If, under these circumstances, it is neces- 


sary to make a sacrifice of Bryan Callaghan to the | 


amount of $16,000, be it so; but I must protest 
against it. 
Mr. BORLAND. Before the vote is taken, 1 


desire to say that it seems to me that thé advo- 


cates of this bill undertake to put it on a founda- | 


tion upon which it does not rest. If a bill were 
brought forward to be passed on grounds of grati- 
tude to Mr. Callaghan, or on his personal merits 
as an individual, | should not have a word to say 
against it, because I concur in what has been said 


in his favor in this respect. I have cause to know | 
that he is a very clever man. This is my opinion || 


from some personal knowledge of him. For that 
reason I do not wish that this debate should give 


any such color or direction to my remarks as to | 


reflect on Mr. Callaghan as an individual, or on 
any one else. [ do not oppose the bill on that 
account. If that were a proper ground for it to 
stand upon, I should zealously support it; because 


personally I entertain for him very kind personal | 


feelings, perhaps more kind than for any other 
man | met in Texas. My objection to this bill 
does not apply to the personal merits of Mr. Cal- 
laghan atall. The evidence which has been fur- 
nished in this case does not satisfy me that this 
claim rests on the only foundation on which the 
Senate of the United States or the other House of 
Congress have ever paid a claim. We may sup- 


pose that evidence to exist; but what the Senator | 
from Texas has read does not meet the objection; | 


that evidence, such as is usually required is not 
before us. 


not produced the order. 


given. 


I find by one of the affidavits read by the Sen- | 


ator from Texas, [Mr. Rusk,] that my memory, 
in one particular, was sustained in point of time 
and of fact. It is as to the date of the burning of 
these goods at the Rio Grande—the 28th August, 
1846. 
August, 1846; and early in September of that year 
I first saw Mr. Callaghan, and heard from him the 
first account which | did hear of the burning of 
his goods, on the Rio Grande. I knew, then, that 


he intended to bring forward a claim for them; |; 


and, if my memory serves me, 1 told him even 
then, that I did not think it was a valid claim. It 
was then talked about freely, and the impression 
on my mind was, that it had no foundation in 
justice. It cannot be considered a reflection on 
this gentleman, who does not think so, that he 
brings forward the claim. There is no question 
of honor involved in it. If we are to assume that 
it is evidence of dishonor for an individual to 


bring forward a claim when others think it unjust, | 
we should brand some of the best men of the na- | 


tion as dishonorable. 
But that is not the pomt. The question is this: 
Was this claim established before us by testimony | 
such as has always been required, and such as 
well-recognized and established principles require 
we should have, to warrant us in paying a claim | 
of this character? This has not been done to my 
satisfaction, I therefore must vote against it. 
Tne bill was reported to the Senate without | 
amendment, and ordered to be engrossed, and read 
a third time. 


WITHDRAWAL OF PAPERS, i 
On motion by Mr. MASON, it was 
Ordered, That the executors of Robert Porterfield have | 


leave to withdraw their petition and papers from the files 
of the Senate. i 


‘ 


The Senator read the vague and cau- | 
tiously-worded statements of the officers, but he has | 
He has not produced | 
evidence or circumstances to show that the order | 
ought to have been given, or the fact that it was | 


I arrived at San Antonio on the 25th of |! 
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EXECUTIVE SESSION. 
On the motion of Mr. BRADBURY, the Senate 


proceeded to the consideration of executive busi- | 
ness; and after some time spent therein, the doors | 


were reopened, and the Senate adjourned until || 


Monday. 


HOUSE OF REPRESENTATIVES. 
Fray, March 19, 1852. 


The House met at twelve o’clock, m. Prayer 
| by the Rev. Lirrteton F. Morean. 
The Journal of yesterday was read and approved. 


ACCOUNTS OF PROSPER M. WETMORE. 


Mr. ORR. I ask the unanimous consent of the 
House to move to take up a message from the 
President of the United States, which was read a 
few days ago, and laid on the table for the pur- 
pose of being printed. I make the motion with a 
view of having the message referred to the Com- 
mittee on the Judiciary. It is a message from the 
President transmitting a copy of the report in re- 
lation to the accounts of Prosper M. Wetmore, 

| late Navy agent in the city of New York. I do 
not desire to debate it now, but simply to move | 
its reference to the Committee on the Judiciary. | 

| Mr. SEYMOUR, of New York. I ask thatall 

| the communications on the Speaker’s table may 

be taken up and referred. 

Mr.ORR. This communication is not upon the | 
Speaker’s table. It was read and laid upon the | 
table, and | simply ask now that it may be taken 
up and referred. 

Mr. SEYMOUR. Well, I have no objection 
| to that. 


The SPEAKER. Isthe proposition of the gen- || 


| tleman from South Carolina objected to? 
Mr. BROOKS. 
lar order of business. 
Mr. SEYMOUR, of Connecticut, moved that 
the House resolve itself into a Committee of the 
Whole House on the Private Calendar. 
Mr. HOUSTON. I do not know what is the 
purpose of the gentleman from Connecticutin mov- 
ing to go into a Committee of the Whole on the 
| Private Calendar. The House will remember that 
we have only until Tuesday to complete the de- | 


to contend for to-day and to-morrow, why, I shail 
have to contend with him for both of those days. 
It is possible that, if the House would sit to-mor- 
row, we might finish the deficiency bill by Tues- | 


day. 

Mr. DANIEL. So far as I am concerned, I 
am disposed to compromise with the gentleman. 

The question was then taken on Mr. Sermovur’s 
motion, and there were—ayes 60, noes 32; no 
quorum voting. 

Mr. CHANDLER demanded tellers. 

Mr. STANLY demanded the yeas and nays. 

Mr. BROOKS. I desire to make an inquiry of | 
the Chair. If the deficiency bill is not disposed 
of by Tuesday next, will it not be then superseded 


| 
] yeas and nays on Mr. Srrmov 
|| there were—ayes 25, noes 70; no 


| order the yeas and na 


\| is absent. 


| dler, Churchwell, Conger, Cullom, Curtis, John G, p 


I object, and call for the regu- } 


|| Wildrick, and 


'| with a view to take u 
|| day. Preverr 
|} week shall be devoted to the consideration of the 
|| deficiency bill. We have done scarcely anything, 


| 


M 


arch 19, 


’ - . - 
R's Motion, ang 
quorum, 
lers on ordering 

°° 


Mr. FOWLER demanded tel 
the yeas and nays. 
The SPEAKER. We cannot 


until there is a quorum present. 
| Mr. HALL. It does not re 


do any business 


quire a quorum 


s. 
The SPEAKER. The Chair understands +} 
it requires a majority of the House to do the | ; - 
ness of the House. — 
Mr. HALL. But less thara quorume 
the yeas and nays. Suppose there is a ¢ 
House 
The SPEAKER. That is quite a different ;,. 
It is for the purpose of getting a quorum to ; 
business. , * 
Mr.ORR. It seems to meit is a very hard mat 
ter toget a quorum this morning. I move tia, 
there be a call of the House, that we may gee who 


i) 


an Order 
all of the 


Mr. JONES, of Tennessee. I call for the yeas 
and nays on that motion. That will answer th, 
same purpose as the call. 

| _ The yeas and nays were ordered; and the ques. 
tion being taken on the motion that there be a call 
of the House, it was decided in the negative—yery 
64, nays 95; as follow: ; 

YEAS—Messrs. Aiken, Willis Allen, Barrere, Bennett, 
Bibighaus, Bowie, Bragg, Brenton, Brooks, Buell, Chap! 
Dawson, Eastman, Edgerton, Evans, Faulkner, Pint’ 
Floyd, Freeman, Goodenow, Gorman, Harper, Hari, |, 

ven, Thomas Y. How, Jackson, James Johnson, J. Glaney 
Jones, Letcher, Lockhart, Mace, Martin, McDonald, Yo. 
Lanahan, McMullin, Meacham, Miller, Motony, Henry p. 
Moore, Morrison, Orr, Samuel W. Parker, Penn, Phelps, 


|| Porter, Robinson, Scudder, David L. Seymour, smi, 


Stanly, Stratton, Taylor, Townshend, Tuck, Venabje 
Wallace, Welch, Wilcox, and Yates—64. : 

NAYS—Messrs. Allison, John Appleton, William Ap. 
pleton, Averett, Babcock, Bartlett, Beale, Bocock, By,. 
rows, Busby, E. Carrington Cabell, Joseph Cable, Thonp. 
son Camphell, Chapman, Clark, Clingman, Cobb, Danie, 
Dimmick, Dockery, Duncan, Dunham, Durkee, Edmund. 
| son, Ficklin, Fowler, Gamble, Gaylord, Gentry, Gilmore, 

Grow, Hall, Hamilton, Isham G. Harris, Sampson W. Har. 

ris, Hendricks, Henn, Hibbard, Hillyer, Holladay, Hors. 
| ford, Houston, Howard, Ives, Jenkins, Andrew Jolinson, 
| John Johnson, Robert W. Johnson, Daniel T. Jones, Geo, 
W. Jones, George G. King, Kuhns, Kurtz, Mason, McNair, 


|| McQueen, Millson, John Moore, Morehead, Newton, Olds, 


Andrew Parker, Peaslee, Penniman, Perkins, Polk, Pow- 


: : : : - || ell, Price, Sackett, Schermerhorn, Schoolcraft, Scurry 
ficiency bill, and if the object of the gentleman is || oj ; ‘ ' biota 


Origen S. Seymour, Skelton, Smart, Snow, Benjamin Stan- 
| ton, Frederick P. Stanton, Richard H. Stanton, Abraham 
P. Stevens, Stone, Stuart, Sutherland, Benjamin Thomp- 
| son, Geo. W. Thompson, Thurston, Walsh, Ward, Wash- 
| burn, Watkins, Wells, Addison White, Alexander White, 
Williams—95. 

So a call of the House was not ordered. 
Mr. DANIEL. I hope my colleague will now 
withdraw his call for the yeas and nays, and per- 
| mit the House to go into Committee of the Whole, 
the Private Calendar to- 
Then I am willing that the balance of the 


| as yet, upon the Private Calendar this session, and 
I hope the House will consent to take that bus- 
ness into consideration to-day; and under the 





by another bill, which has been made the special 
| order? 
The SPEAKER: The homestead bill of the | 
gentleman from Tennessee is, by order of the 
House, the special order after Tuesday next. 
Mr. HALL. Mr. Speaker, I should like to 


|| inquire if the last Congress did not appropriate | 


$50,000,000 for the present fiscal year, which is 
within a few millions of the amount expended 
annually by Mr. Polk’s administration during the 
war? 

Mr.CHANDLER. The amount has been ex- | 
pended to pay Mr. Polk’s debts. 

Mr. HALL. No, sir; it has been expended to 
satisfy your extravagance, and I am opposed to 
indulging your wastefulness any further. 

Mr. BROOKS. We challenge inquiry in the | 
Committee of the Whole, that we may refute the | 
| assertion of the gentleman from Missouri. 


Mr. HOUSTON. There is no chance now to || 


debate these things in Committee of the Whole. 
I shall have an opportunity to make an hour’s | 
speech. I was, however, disposed myself, on the | 
assurance of gentlemen around me, that they | 


|| would give to-morrow, and Monday, and Tues- | 


day, to the deficiency bill—1 was disposed to let | 
private bills be taken up to-day, as a day has not | 
| been devoted to that business for three weeks. | 


| The question was then taken on ordering the | 


pressing necessity of the case, I will not insist 
upon taking up the Private Calendar to-morrow; 
but I will concur, and I hope those who are (is- 


|| posed to take up the Private Calendar will concur, 


| with the proposition of the gentleman from Als- 
| bama, the Lalvani of the Committee of Ways 
and Means, [Mr. Hovsron,] to take up the dei- 
ciency bill, and continue its consideration unul i 
| is disposed of. I hope the motion to go into Com- 
| mittee of the Whole on the Private Calendar wil 
prevail. 

Mr. STANLY, If I thought the House woul 
_ certainly meet to-morrow, and as gentlemen upon 
| the other side of the House desire to go into Com: 
mittee of the Whole on the Private Calendar \- 
day, | would not object to it, { will withdraw the 
call for the yeas and nays. 

Mr. JOHNSON, of Arkansas, I ask the cor 
‘sent of my friend from North Carolina, to allow 
me to ask the unanimous consent of the House (0 





‘| submita proposition, that the resolution providing 


for closing debate upon the deficiency bul, be * 
| modified as to read, ** shall cease in one hour after 
‘the committee shall next take the subject under 
| consideration.”’ , 
| Task permission to state to the House that 
| now have the floor in committee on that bill, and 
that I wish to debate the bill itself, 1 had occu 
| pied the floor about eight or ten minutes when the 
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was last under consideration, and I have 

» three minutes left before the hour arrives 
e aiae the debate. Now, if the House will, 
a * janimous consent, permit the resolution clos- 
yejebate to be so modified as to provide for 
Se it in one hour afier the committee shall 
have again resumed the consideration of the sub- 
- [shall then retain the floor, and be able to 
‘ke gyme remarks applicable to the bill, as lam 
d to do by the Committee on Indian Af- 


wbject if 


t 
jnstructe 
Or. DANIEL. I have no objection to the | 
_ position of the gentleman from Arkansas; on 
the contrary, I think that his request ought to be 
ranted. - think that his explanation ought to be || 
made, concerning items affecting the Indian affairs; || 
end [am perfectly willing to agree in any arrange- | 
ment which will afford him an opportunity to make 
the necessary explanation. Alll wish is, that this 
jay shall be devoted to the consideration of pri- 
rate DUSINESS; and then, when the deficiency bill 
comes up to-morrow, I will concur in any propo- 
sition of that kind. : 

Mr. JOHNSON. If the Speaker will put the 
question to the House, whether there is unani- 
mous consent to modify the resolution as | have || 
indicated, that will decide the matter, and nothing | 
more need be said upon the subject. 

Mr. JONES, of Tennessee. I will suggest to | 
the gentleman from Arkansas to change his re- 
quest, so as to ask the unanimous consent to take’ | 
up the motion, which was laid upon the table, to | 
reconsider, and then the matter will be again regu- 
larly before the House. ' 

Mr. JOHNSON. That will take up more time. | 
| ask the Speaker whether the proposition will not | 
accomplish my object, if I have the unanimous 
consent of the House? 

The SPEAKER. It will; and it is the only 
form by which the object can be effected. li 

Mr. BROOKS. If I can makea bargain with || 
the gentleman from Arkansas, [Mr. Jonnson,] | 1 
will not object to his proposition. But under the | 
existing arrangement, the chairman of the Com- | 
mittee of Ways and Means [Mr. Hovsren] has | 
an hour to close debate. It is now proposed to | 
give the gentleman from Arkansas another hour; 
and no one upon this side of the House will have 
any opportunity to reply to any attacks which may 
be made. 

Mr. JOHNSON. I have no objection that the || 
gentleman be allowed one hour, or ten hours, in | 
the discussion of the bill. But this bill has been | 
before the committee for several days, and gentle- || 
men have spent all the time in discussing irrele- 
vant matters, and have not once touched the bill. | 

Mr. BROOKS. Not one word have I said. 

Mr. JOHNSON. I will say to the gentleman 
that I intend to speak in favor of the estimates of 


Government in relation to the Indian Department; || 


so that my proposition need not meet with objec- | 
tion upon that side of the House. 
Mr. BROOKS. I will not object; but I desire | 
an hour to reply. 
Mr. DANIEL. May not the proposition of the | 


gentleman from Arkansas be entertained as well || 


aes when the deficiency bill comes up, as | 
to-day! | 
The SPEAKER. Just as well. 
Mr. DANIEL. Then I hope the matter will | 
be postponed till to-morrow, and come up then. 
The SPEAKER, Does the Chair understand 
the gentleman to object? 
Mr. DANIEL. I will not object to it, but I | 
should prefer that the gentleman from Arkansas 





| 
| 
.would withdraw it for the present, and allow it to | 


come up to-morrow. 

Mr. JOHNSON. Then I will withdraw it. | 
But I give notice that I shall make the request to- | 
morrow, ’ 
_ Mr. CABELL. All parties seem to agree that | 
itis important this deficiency bill should be taken | 
up and acted upon immediately. The reason | 
given for going into Committee of the Whole on | 
the Private Calendar is, that two days will be suffi- | 
cient to dispose of that bill. Now, I would sug- 
gest that we go into the Committee of the Wholeon 
the state of the Union, and take up the deficiency | 
bill, and see what progress we make upon that 
bill. Then, if thereis.a prospect of getting through 
with it, we can go into Committee of the Whole 


on the Private Calendar to-morrow. I do not |, 


pose of that bill. 
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The SPEAKER, TheChair mustremind gen- _ bill as also the gentleman from Pennsylvania (Mr. 


| tlemen that this discussion is wholly out of order. 


Mr. CABELL. With the understanding | 
have stated, | now move that the rules be suspend- 
ed, and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. The question must first be 

ut upon the motion te go into Committee of the 
Vhole upon the Private Calendar. This being 
private bill day, that motion takes precedence. _ 

Mr. HAVEN. Upon that motion I demand 
the yeas and nays. 

The yeas and nays were not ordered. 

Tellers were then demanded, and ordered; and 
Messrs. Penn and Gentry were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 70, noes 61. 

So the motion was agreed to. 

The House accordingly resolved itself into a 
Committee of the Whole House, (Mr. Cuanpter 
in the chair.) 


HEIRS OF GENERAL JAMES C. WATSON. || 


The CHAIRMAN. The first business in or- 
der is bill No. 106, for the relief of the legal rep- 
resentatives of General James C. Watson, of the 
State of Georgia. 

[The bill proposes to pay the heirs of Watson 
the sum of $14,600, with interest, being the amount | 
paid by said Watson for certain slaves purchased | 
of the Creek Indians, which had been captured by | 
them from the Seminole Indians during the Florida | 
war. 

Mr. NEWTON. I desire to ask the House to 

ostpone the consideration of this bill until next 

riday, on account of the sickness of the gentle- 
man es Pennsylvania, (Mr. Joun W. Howe,] | 


, who had the floor upon it when last before the 


committee for consideration. 

Mr. JOHNSON, of Georgia. I shall be com- 
pelled to object to the request made by the gentle- 
man from Ohio, [Mr. Newtron.] Some of my 
constituents are interested in the passage of this 
bill. | do not desire to deprive the gentleman who 
last had the floor [Mr. Howe] of the opportunit 
of being heard; but it is uncertath when he will 
have so recovered as to be able to attend in the 
House. 

Mr. NEWTON. He is now convalescent, and 
will be in the House in a few days. He is now 
able to be about his House. 

Mr. JOHNSON. I apprehend from the char- 
acter of the claim, and the discussion which will 
be elicited, that it will not be determined by the | 
committee in a day. Such being the case, the 
gentleman from Pennsylvania [Mr. Howe] will 
have an opportunity to present his objections 
when we shall again reach the Private Calendar, 
which will not be until next Friday. 

The bill was then read by its title, as indicated 
above. 

Mr. JOHNSON. I do not desire, upon this 
occasion, to make a speech, but simply to call the 
attention of the committee for a few moments to 
the consideration of a few facts. 

Mr. ALLISON, (interrupting.) I understand 
that, by the rules, when an objection is made toa 
bill, and discussion arises thereon, it goes over as 
a matter of course. 


The CHAIRMAN. This is not objection day. 


'| Objection days are only the first and fourth Fri- 
\| a each month. 


r. JOHNSON, (resuming.) I desire to call 
the attention of the committee to a few facts, which 
in my estimation, ought to determine the equity and 
regularity of this claim. This claim has been be- 
| fore the Government for a number of years. It 
| has been pressed upon the Government from the 
| year 1839, at each session of Congress, up to the 
| present moment, and, so far as T have been in- 
| formed, it has never been acted upon. It has never 
_ been approved or rejected; but it has excited ob- 
| jection and strong opposition. I apprehend that 
| the principal difficulty in this case is not with the 

merits of the bill itself, but with the facts connected 


|| with it, involving, as it does, as was said by the 


| gentleman from Pennsylvania, [Mr. Howe,] the 
| sale and transfer of negroes. Gentlemen oppose 
| this bill because a vote here, of the indemnity pro- 
| vided for in the bill, and asked for by the petition- 
| ers, would be, as they say, to recognize the fact 
that slavery exists, and to recognize the further 


think that two days will be found sufficient to dis- | fact, that its existence is legal. The gentleman 


from New York [Mr. Sackett) in opposing this 


Hows] who last occupied the attention of the com- 
mittee upon this subject, said that the contract 
in this case was, that the Creek Indians who were 
engaged in the services of the Government, were 
entitled to the plunder which they might take from 
the Seminoles. Thatis the word, plunder. They 
say that negroes do not fall under this appellation, 
and that plunder does not embrace slaves, accord- 
ing to any legitimate reading of the English lan- 
guage; and that such being the contract, and this 
being a transfer of slaves, or a right to slaves, that, 
therefore, the applicant in this case is not entitled 
to relief. The question, Mr. Chairman, is not now 
how the word plunder is understood in Pennsyl- 
vania or New York—not how it is understood in 
any particular locality in this Republic, but how the 
partes understand it?) W hat was the intent of the 
parties to the contract?) What did they mean, and 
how do you arrive at that meaning? What are 
the rules of construction by which the legal mean- 


| ing is arrived at, and the terms and operation of 


the contract determined? The rule of construc- 
tion, fair, ancient, well established, and uniform, 
is that the words must be used in the sense, and 
interpreted in the sense, in which the parties used 
them; and in connection with this rule, for the 
purpose of arriving at the intent Of the parties, the 
cotemporaneous exposition put upon the words 
by the parties themselves, is to be resorted: to as 
a standard to guide the judgment of others. How 
did they regard it? How did the Creek Indians 
themselves regard it? How did the government 
officers regard it? They regarded it as embracing 
negroes and slaves; and for the purpose of estab- 
lishing that fact, I call the attention of the commit- 
tee to a few facts. I must state, in this connection, 
that this case involves a great number of facts, and 
that it is a case of importance to some of my im- 
mediate constituents, and I hope they will pardon 
me for referring to, and reading a few extracts: 
NeEWNANSVILLE, (Fta.,) September 17, 1837. 
Six: In addition to the inducements held out to the In- 


dians who may enter the service, is that of the Seminole 
property. Their negroes, horses, and cattle, (and they are 


| rich in that description of property,) will be given to the 
| captors; the Creek warriors, who captured but a small por 


tion of the Seminole property, received for their captures 
| between fourteen and fifteen thousand dollars. 
TH. 8. JESUP. 
Captain Wa. ARMSTRONG, 
Ohoctaw Agency, Arkansas. 


Sr. Aveustine, September 24, 1837. 

Str: [ have received your letter of the 7th instant. 
There are thirty-three Seminole prisoners here, two at 
Tampa, and twenty-four at fort Pike, in Louisiana; six- 

| teen died, and the remainder, being relatives of the Creek 
Indians, were allowed to go off with them. 

“There is one Indian negro here, seventeen at Tampa 
Bay, about eighty at Fort Pike, and seven have died. The 
Creek Indians were entitled to all the Indian property they 
captured. I compromised with them by purchasing the 
negroes from them on account of the Government.”’ * * 

TH. 8. JESUP. 

Hon. C. A. Harris, Commissioner of Indian Affairs. 


War DeraRTMeENT, 
Orrice INDIAN Arrains, May 9, 1838. 
Sin: The decision, made a few days since, that the 
negroes captured by the Creek warriors in Florida should, 
in compliance with the engagement of General Jesup, be 
delivered to the delegation now here, has been communi. 
cated to them. ° " . . ° 
C. A. HARRIS, Commissioner. 
Captain 8S. Coorer, Acting Secretary of War. 


Tamra Bay, September 7, 1837. 
| Str: All Indian property taken will belong to the cap- 
tors. The Seminoles have large herds of cattle and horses, 
and several negroes. I am well acquainted with all their 
positions, and will find them in five or six days after I com- 
mence the campaign. TH. 8S. JESUP. 
Captain Davip 8. Watxer, Talladega, Alabama. 
Fort Gituitanp, September 17, 1837. 
Captain: In addition to their pay as soldiers, they [the 
Choctaw warriors] will have all the Seminole property 
they capture; and those Indians are rich in cattle, horses, 
and negroes. The Creek warriors received between four- 
teen and fifteen thousand dollars for their captures. 
TH. 8. JESUP. 
Captain B. L. Bonnevitte, 7th een 
Commanding Choctaw Warriors, 
Choctaw Agency, Arkansas. 


The negroes captured by the Creek warriors in 
Florida were to be delivered to them. Such was 
the interpretation put upon this contract by the 
officers of the Government, and proves that the 
word plunder was understood by them as embra- 
cing slaves, cattle, horses, and all kinds of prop- 
erty, known and recognized by the = as 

|property. What was the meaning of, and what 
| were they to have under the agreement? They 
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were to have all the slaves they captured. 
were to be delivered up to them specifically. The 
Government failed to do it. But says the gentle- 
man from New York, (Mr. Sackerr,] the Gov- 
ernment could not make such contracts. Why 
not? What precludes the Government from making 
a contract while in a state of hostility? Is there 


any constitutional rohibition ? Why cannot they | 


make a contract of this sort, as well as a contract 
to buy horses, mules, corn, and fodder? 


argument of the gentleman is, that the Government 


cannot make any contract for the sale and delivery | 


of slaves, because they are not the subjects of 


property, and ought not to be recognized by them | 


as such, and therefore they cannot make a contract 


The | 





in reference to them. They say the contract could | 


not be made by the Government, the subject- | 


matter being slaves, because slavery did not exist 
among the Seminoles. How is that fact to be 
ascertained ? 
be proved and established? It is to be established 
by testimony alone. 
appendant to the soil. 


fact. How is it established? By the testimony 


of credible witnesses, by historians, by travelers, | 


and by persons cognizant of their customs, and 
manners, and laws. 
that Russia has serfs? He is bound to believe it, 
because there is credible testimony to establish 
that fact. 


to the soil, is here before this House, and in these 


documents, to establish the fact that slavery exists | 


among the Seminoles. Here are witnesses—the 


members of this House. Here is the history given | 
by the officers of this Government, who state the | 
fact that they were rich in slaves—rich in this | 


species of property. And yet this gentleman says 


there is no evidence before this House going to | 
establish the fact of the existence of slavery among | 


the Seminoles. 

Here, sir, is their history; a history given by 
the officers of this Government, that they were 
rich in slaves—rich in that species of property; 


and yet the gentleman says there is no evidence. | 
There is as much evidence, Mr. Chairman—per- | 
haps not so much, butit is of as strongacharacter— | 
which would equally induce belief in the mind of || 


every individual that slavery existed among the 
Seminole Indians at that time, as it exists now in 
the State of Georgia. Just as much. 
this being a fact, and being so recognized by the 
Government, as | shall proceed to show you by 
reference to a few official documents, the Govern- 
ment had the power to make contracts in reference 
to existing facts: 
Tampa Bay, 4pril 18, 1837. 

My pear Sir: If the citizens of the Territory be pru- 

dent, the warmay be considered atan end; but any attempt 


to interfere with Indi@n negroes, or to arrest any of the | 


chiefs or warriors, either as criminals or debtors, would 
cause an immediate resort to hostilities. The negroes con 
trol their masters. . ‘ : ® : 
Most truly yours, §. JESUP. 
His Excellency R. K. Catt, 
Governor of Florida, Tallahassee. 


TH. 


Here then, sir, isthe relation of master estab- 


lished, and that in a communication made by 
Thomas S. Jesup, in 1837. ‘The negroes con- 
trol their Indian masters.’’ 
tablished by the recital of that fact. 


That is in issue: 
St. Aveustine, July 7, 1837 


puted. 


COLONEL: 
property of the Indians—they have not spared that of the 


citizens; their negroes, cattle, and horses, as well as other | 
property which they possess, will belong to the corps by || 


which they may be captured. The property of citizens 
winca may be captured will be restored to them. 
fam, &c., TH. 8. JESUP. 
Colonel Joan Wargen, Florida Militia, 
St. dugustine, Florida. 

This is in July, 1837. 
' party will belong to the captors. 
‘ 
‘negroes.”” All that property, and among their 
rene they have ‘‘ cattle, horses, and negroes.” 

ut I have another authority here, sir; but I can- 
not turn to it, because | omitted to turn down the 

age. It is a communication from General Tay- 
or to one of the heads of the Departments of the 
Government. He states, sir, that there was sla- 
very among the Seminoles; and [I think General 
Taylor may be regarded as a much higher author- 
ity than the gentleman from New York or from 
Pennsylvania. General Taylor recognized the fact, 


It is a simple fact, and how shal! it | 


In Russia there are serfs | 
Every one recognizes that | 


Does the gentleman know | 


The same kind of testimony which | 
establishes that there are serfs in Russia attached | 


r . | 
Now, sir, 


Here is a | 
right to control, but the fact of control may be dis- | 


There is now no obligation to spare the | 


** All the Indians’ pro- | 
‘yr ’ : ) ; 
Che Seminoles 

1ave large herds of cattle and horses, and several | 
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proper agents to plunder and forage on the prop- 


| erty of the enemy, and take whatever property 


that enemy might have had in its possession. But | 
it is said, Mr. Chairman, that there is another fact | 
not established in this case; the fact of captare by 
the Creek Indians themselves of any property be- | 
longing to the Seminole Indians. It has-been al- 
leged that this has not been established by compe- | 
tent and sufficient proof. I read further: 
Tampa Bay, September 9, 1837. 
Sir: You will muster the Creek regiment out of ser- 
vice, and honorably discharge them ; then you will proceed 
to New Orleans and obtain funds to pay the Creeks for the 
captured negroes. 7 . . 2 " 
TH. 8. JESUP. 
Lieutenant F. Sear.e, 
Acting Assistant Inspecting General, 
Army of the South, Tampa Bay. 


Here, sir, then, the fact is established by this 


communication, made by General Jesup, that the | 


First Regiment aided and assisted, and were pres- 


ent at the capture of the negroes, and $8,000 was | 


paid for them. Now, Mr. Chairman, this claim 


has been repeatedly acknowledged by the different | 


Departments of this Government, but it is said 
that there is no evidence here going to establish a 


further fact that General Watson ever paid to these | 
Indians the amount stipulated for the negroes—that | 
But, sir, there is most | 
ample proof, of the most credible and competent | 
character before this committee, to establish that | 


he ever paid the $14,600. 


fact. I have the proof here, which is in this paper. 


It is the deposition of William Armstrong; and I | 
will ask the gentleman to read it, as it is very long, 


and it would take up too much of the time of this 
committee to read the whole of it to them. I will 
refer to a portion of it. 


Creeks themselves in the country to which they 
had removed. Here, then, is a deposition to es- 


tablish the fact, without the least ambiguity of | 
Here, | 


language or eguivocation of expression. 
sir, is a recommendation of the Secretary of War: 
** John Bell, the Secretary of War, ordering that 
these negroes be delivered up to Watson;”’ thus 
recognizing that the contract was of a binding 


| character. They were not delivered up. Further: 


| be paid. 


There the right is es- |! 


Here is a recommendation of the Ways and | 


Means Conimittee, and here is the opinion of 


General Arbuckle, that this valid claim ought to | 
Watson is entitled to the money on the | 
contract—a ‘bona fide’? contract—that he paid | 


his money upon that contract, and that he ought 


to receive the damages which he had sustained | 
from the failure of a performance of that contract. | 
Why, it was, | 
that Watson should have those negroes delivered 
to him, who were taken and captured by the Creek | 
Indians, for the Government of the United States | 


Now, what was that contract? 


then had these negroes in their possession—the 


were under their entire control—they were all | 


at their disposal—they were held by the Govern- 
ment. 


| Some person to purchase the Indians’ rights to 


| obligations to the Creeks. 


these negroes, so that they should not be a bone 


of contention among the Creek Indians and the | 
other Indians when they went west; and Watson || 


agreed to give them $14,600 for these negroes, and 
an order was issued for their delivery. But the 
were not delivered. So by this contraet wit 
Watson, the Government was discharged from its 


They had received 
Watson’s money. 


| Creeks, but they were under obligation to Wat- 


son to deliver these negroes. But the Govern- 
ment failed to deliver the negroes. 
its obligation to deliver them to the Creeks, or 


|| to the assignees of the Creeks; but they delivered 


| 
| 
| 


! th 


them to neither. 
Mr. WELCH. The gentlemen will allow me, 
as [ understand the facts of the case. 


ent, and General Watson. 
Mr. JOHNSON. No, with the Indians them- 


| selves. 


Mr. WELCH. It was made with the Indians 
emselves—but that is immaterial. There was 


GLOBE 


. SS - 


They |) and the Government has recognized the fact, thatit | 
|| was competent in a state of war, and the United | 
| States being a party to that war, to contract with 


He states the fact that | 
General Watson paid the money to him as the | 
agent of the Creeks, and he paid it out to the | 


Mow, sir, the Government, holding this | 
property, and being anxious to dispose of its obli- | 
gations with the Creek Indians, desired to procure | 


Thus the Government was | 
| discharged from any further obligation to the | 


It was part of | 
There was || 


no contract made on the part of Government. The | 
contract was made between the Indians, by their || 


March 19 
oases ————_~— te 
no contract on the part of the Government. It 
only a contract to give an order that the yoo” 

should be delivered up. Brtey 
_ Mr. JOHNSON. I contend, Mr. Chair. 
that there was a contract on the part of joo 
ernment. The Government having cont... 
with these Creek Indians, they having es 
of these negroes, it was part of their con; 
deliver them to the Creeks; and I say. . 
these negroes were proper subjects for 
the Government had the control of this plund 
was it not the duty of the Government t, aes 
the plunder taken? Could they discharse y,." 
selves from their contract inany way? The(>,.. 
came forward to sell their claim by the cones, 
Commissioner Harris, with his full knowledes..., 
approval, as is shown by these papers, a, ae 
transfer their rights to Watson, and the Govor 
ment being in possession of the negroes, were), 
not under obligation to deliver them to Wa)... 
Why, just as much as a man is obliged to win 
note which he has indorsed when it is die, j, 
was a contract entered into by the Govern, 
deliver up these negroes, and they failed to <j 
them up. Here, sir, is a breach of contract oy \4, 
part of the Government, and we are entitled ; 
| damages, and could recover damages before an, 
| court of justice—before any judge or jury, { 
seems to me, sir, that these circumstances sy), 
lish a breach of contract on the part of the Gy 
ernment. Why, they say, “do not pay Wats, 
anything.”” Why? Because he ought to 
given sixty or seventy thousand dollars fo; thes, 
negroes, and as long as he will not do that yy 
Government will not pay him back. Who maj, 
the first contract with the Indians? Why, (ep. 
eral Jesup, and he consented to give them ¢s (09. 
but Watson was to give them $14,000. W), 
was gitingthem the most? Why, Watson. By 
if we were before a judge and jury, in a civil suit, 
the amount of damages which we should be ey. 
titled to recover, would not be the amount of money 
paid as a eonsideration, but the value of the prop. 
erty; and, sir, the Government is, according ty {} 
rules laid down, liable to us for the value of th: 
rey at the time it should have been delivered 
Ye say now, pay us back what we have paid 
but no commiseration is felt for us. 


Seger, 
et to 
» Sit, thar i¢ 
Fons 
tunder, ang 


them. 


ey 


lave 


You have 
got our money without consideration, and it ha 
been paid to the Creeks; you have not delivered 
the property; you have not complied with you 
contract, and both in law and in equity, it would 
be required that you should pay back that consid 
eration with interest. Pay us back our mone 
which we have paid at your instance, and do no! 
examine into the validity of the contract—do no! 
go into the matter of the contract, for it is not ow 
fault. Pay us back what we have paid. They 
say it was illegal, because the subject-matter was 
slaves. Well, suppose it were illegal; suppos 
that selling these slaves was illegal; suppose no 
slaves existed there, and suppose all these facts 
the Government has got our money without dis 
charging its obligations to us; without performing 
its part of the contract which it ought to have 
done, and what every honest man would do. The 
Government should not put up the illegality of the 
contract, and keep us out of our money. They 
should not say that this is not a proper contract, 
but we have got your money and we will not ps) 
it back now and will keep it. 

Why, Mr. Chairman, gentlemen get up here 
and talk about kings and queens. They talked 
|| about Abraham and Bowlegs reigning in Fiorida, 


;| who were going by Watson to be sold—that he 


|| was going to reduce them to eternal bondagt 
| They were already in bondage, and_are now 
| They have gone to the West as the slaves o! the 
| Indians; but with some gentlemen it is no matter 
about their being in slavery so long as they do no! 
'| belong to Southern men. While owned by lo: 
dians, it is all right. There would be no refuse 
| to pay back the Indians under such circumstances, 
|| because they held negroes in bondage; but when 
a claimant from the State of Georgia contracts 
| with them, it is declared that the consideration !s 
not legal; that it was not a matter of contract, 
slavery did not exist there; we will keep you 
money. They go on still further, and talk ou! 
eternal bondage bout plunder and about prise 
ers of war. In the course of war, we can make 
prisoners. Wecan take white people in a state 
of hostility prisoners of war. e can make 
Mexicans prisoners of war, and take their prop: 
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oe in hostilit to this Government. We 
erty while} . But here are | 


fd it, and by the rules of war. 
‘hese Indians, hiding in ambush and carrying on 
, barbarous warfare, not according to the rules of 

yilized society, which we cannot plunder. . We 
ain take their negroes—that would be cruel— 
but they have a right to carry off those held by 
wr citizens. Gentlemen come forward and say, 
that the Seminoles, while moving West, saw these 
negroes, and had compassion upon them in the 
midst of their chains, and carried them to the 


West along with themselves. Jesup’s and the In- 
jians’ hearts were in the right place, but Wat- 
son's was not—he wanted to make a speculation. 
4 man in making a trade wants to make some- 
thing out of it. In Pennsylvania, I have no doubt, 
«hen men make a trade, they desire to make as 
much as they can from it. But the question is not 
as to whether he wanted to make money or not. 
He certainly thought it was a prudent contract, 
or else he would not have entered into it. He, as 
would gentlemen in Pennsylvania and New York, 
desired to gain by it. A man “yer would be 
ctuated by the same feelings. For that reason, 
however, is the Government to deny him repay- 
went? Itis said that he made a good bargain. 
Well, if he did, he has not got the benefits of it. 
It has turned up to be a very bad one. I hear ex- 
essions of this kind: that it was a profitable 
speculation; that he entered upon it for that pur- 
pose; that he had his eyes set upon the negroes— 
upon the gain to accrue from the transaction, from 
which it is concluded that the Government should 
not pay him back the money he has paid. It is 
the law, | believe, of every State in this Union, 
that where you get mone without consideration, 
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the money 1s to be refunded. That is equity and . 


law, and the money is bound to be paid back. 
These Indians had been raging a war against us, 
destroying our people and their property. They 
had been plundering us of our negroes, and we, in 
return, having the right to plunder them 

Mr. SACKETT. I interrupt the gentleman 
for the purpose of making a statement of a few 
facts connected with this case. The contract with 
the Creek Indians by General Jesup was made in 
September; I have not the contract here, but it 
was during the month of September, 1836. By 
reports made to the War Department from Florida, 
it is shown that none of the Creek warriors got 
into the service of the United States earlier than 
the latter part of December of that year. On the 
bth day of March, 1837, a treaty was made with 
the Seminole Indians, by which hostilities ceased, 
which lett only two months for the Creeks to be 
inservice. Now, I state, as a matter of fact, that 
a large portion of these very negroes you are talk- 





ing about either were captured or came in volun- | 


tarily after that treaty was entered into with the 
Seminoles. I wish to direct the gentleman’s atten- 
uon to another consideration—to a letter written 
by General Arbuckle, as late as August, 1837 
which was about four months after this claim of 
contract was made by Watson, in which he states 
the fact that he had received a letter from the Su- 
perintendent of Indian Affairs, and one also from 
the Secretary of War, from which he learned that 
it was unknown in Washington that the money 
had been paid for these negroes. That is four 
monthe after the transaction. 

Mr. JOHNSON. But few of the negroes were 
captured in the two months of service rendered 
oy the Creek warriors in Florida, and most of the 
negroes which were sent West came in voluntarily 
after the making of the treaty of peace; but here 
is the schedule of those that were captured, and it 
is shownshere that General Jesup paid to these 
Creek warriors $8,000 for negroes. But the 
amount of negroes signifies nothing. They took 
some; but suppose they only captured one, and 
Watson agreed to give $14,000 for that one these 
Indians had aided our people in taking, still the 
Government would be bound to comply with its 
engagement—to either deliver the captured to the 
captors, or to refund the money that has been paid. 

he contract not being complied with, the consid- 
fration having failed, this Government, I contend, 
is bound to give back the money it has received. 
Does the gentleman deny this to be sound law— 
that were money has been paid upon a considera- 
tion, and the consideration fails to be rendered, it 
should be given back ? 


Mr. WELCH. The difficulty here is, that the | 


gentleman from Georgia assumes that the Gov- 


_ Collins went as the agent of 


ernment has received this money. The truth is, 
that the Government has not received one cent of 
it. Suppose, as the gentleman has said, that there 
was but one negro captured and in custody at the 
time this order was given; the utmost extent of the 
liability of the Government, upon the gentleman's 
own See neees would be the value of that negro. 
But what I wish to call the gentleman’s attention 
to is the fact that, in the papers before us, there 
is a total absence of proof and identification of any 
one negro as having been a slave to the Seminoles, 
or as having been captured by the Creek warriors 
previous to the capitulation of March, 1837. 

Mr. JOHNSON. I hope the gentleman will 
excuse me; I have not time. General Watson 
attempted in various ways to procure the posses- 
sion of these negroes. He sent Collins to Little 
Rock, Arkansas, after the Government had trans- 
ported them W est, for the purpose of getting them. 

Wate, and also as 
the agent of the Creek warriors, who had made the 
sale to Watson under the power of attorney; an 
agent appointed, not by the Government for the 
Creeks, but an agent appomted by the parties 
themselves. Being unable to obtain the posses- 


‘sion of the negroes at the West, he next endeav- 


ored to get back the money that he had paid from 
the Indian agent. He wanted either his money 
or the negroes. It was natural that he should try 
every opportunity to remunerate himself. 

The gentleman from Ohio, however, denies the 
Government having made this contract with Wat- 
son, and says that it was not made at its instance, 
nor by its consent. Now, with all respect to the 
gentleman, I think that there is here evidence 
showing that it was done at the instance of the 
Government. The Government wanted some one 
to purchase the negroes, and Watson was here. 
But, supposing it was not made at the instance of 
the Government, then the Government this day 
owes the Creek Indians for the value of these 
negroes. The Government has been discharged 
from the contract, or it has not been discharged 
from the contract; and if it has been discharged, it 
was by the paymentof money made by Watson. If 
that is not the case, the Government to-day owes 
the Creek Indians for their captures in Florida 
from the Seminoles. You are either under an ob- 
ligation to Watson, or you are under an obliga- 
tion to the Creeks. The contract which Watson 
made with the Creeks, exonerated the Govern- 
ment from liability; and, of course, the Govern- 
ment gave an order to the agent of Watson—Col- 
lins—directed to its agent at Fort Pike who had 
possession of the negroes, that they should be 
delivered up to Watson. ‘There is an acknow!l- 
edgment. ‘That shows that it was done by the 


consent of the Government, or else the Govern- | 
_ment would not have given such an order. 


But the gentleman says that there was no iden 
tification of the negroes taken from the Seminoles. 
Watson’s right does not depend upon the identifi- 
cation. The Government had the possession of 
the negroes, and whose duty was it to identify 
them? Whose else but the Government’s, who 
had directed that they should be delivered up. It 
was the Government that should have done it, 
and not Watson; yet the Government made no 
attempts to identify them. If it did not identify, 
the fault was not with Watson. It actually gave 
the order for the delivering of these negroes; and 
because Watson did identify the negroes, having 
paid over his money upon an agreement of this 
sort, and the Government failing to comply with 
its promise, is he to lose the negroes and his money, 
all the Government to be discharged from its ob- 
ligations under the contract? 

“Thave already detained the committee longer 
than I ought to have done, but the numerous facts 
in the case made it necessary to say thus much. 
It has been rumored, that individuals intended to 
attack the character of General Watson, as a man 
of integrity and standing. General Watson was 
a citizen of my own State, and died in the town 
where I reside. I knew him well. He was a 
speculating man, it is true, like many other men; 
but that is not his crime, and will not release the 
Government from its obligations. His estate is 
now insolvent. If it had been managed prudent- 
ly, it would not have been so. A more humane 
man did not live upon the banks of the Chatta- 
hoochee, or the Alleghany. He was charged with 
frauds. But admit that he was a fraudulent man; 
put it upon the ground that he had committed di- 
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vers frauds; does that authorize the Government 
to defraud him? Because he has done wrong, shall 
we do wrong? If he was fraudulent, will that ex- 
onerate the Government from complying with its 
contracts? What do they owe him? They owe 
him a return of the money that he paid. But he 
was nota fraudulent man. He stood high in the 
estimation of his neighbors. and to the day of his 
death possessed their esteem and good will. If 
the payment of this claim is to be put upon an 
issue of that sort, Watson’s friends would not 
fear to meet such an issue. 

There is another grave objection comes in here 
against the payment of this claim, one founded 
upon national politics, which has been disturbing 
the country from one end to the other. Thereare 
men in certain sections who say that wecannot do 
any act which will recognize the existence of slav- 
ery. They cannot countenance, by their votes, 
the recognition of the fact, that slavery does exist. 
Can gentlemen, by their votes, destroy the existence 
of Governmentas itis? It makes no difference how 
they vote, or what may be their feelings, slavery did 
exist, and will still exist. They may defeat Wat- 
son’s claim, and keep his money in their pockes® 
They cannot destroy the existence of slavery, and 
they must have a connectiog with it. They have 
connected themselves with the institutions of the 
country by the compact, whether they recognize 
itornot. They have agreed solemnly that slav- 
ery, im certain portions of this country, should be 
represented upon this floor. It is represented 
here. This fact they have to recognize, whether 
it is palatable or not. 

Mr. WELCH. General Jesup, in several of 
his letters, says that he treated with the Seminole 
Indians as an independent and separate nation 
I wish to propound this question to the gentleman 
from Georgia, {Mr. Jounson,] admitting that we 
must, under the Constitution, which Ldo not admit, 
recognize the existence of slavery in the States, 
can we recognize Ms existence In a separate and 
independent nation? For instance, if we should 
have a war with Turkey, and in that war sheuld 
capture some of the slaves held by the Turks, | 
ask the gentieman if we can, under the Constitu- 
tion of the United States, treat those captured slaves 
as property? | say we cannot, 

Mr. JOHNSON. 
to the rules of war, you treated persons as prop 
erty who were taken in war. What is to prevent 
us from doing it ? 

Mr. SACKETT. 
hold that property. 

Mr. JOHNSON. What isto prevent the nation 
from holding it?” But my time will not allow me 
to be drawn into a discussion of such questions, 
although I would like to do it Admitting your 
principles to be true, ough® not Watson to have 
his money ? That is the que stion before the com- 
mittee. But I say that they are connected with 
slavery, and they recognize the fact You have 
treaties with Brazil, and in making treaties with 
Brazil you recognize that Government as an ex- 
isting fact. According to the facts of the case, 
you recognize a government according to its inter- 
nal regulations. You must recognize the facts as 
they are; and a refusal upon your part will not 
destroy the facts. But they are otherwise con- 
nected with it. They have solemnly agreed that 
when slaves escape from service into one of the 
States, and we come to claim them, that they will 
deliver those slaves. That ts their agreement. It 
is a solemn compact between independent com 
munities by sovereign States, and by this compact 
they connect themselves with the institution, and 
cannot disconnect themselves from it and main 
tain their acreement. In disconnecting themselves 
from this compact, they show themselves a cove- 
nant breaking people. They have covenanted end 
solemnly stipulated to do it, and they have failed 

to do it. Suppose that such was not the case 
What has that to do with this case? Nothing 
but to stir up prejudice, and nothing but to justify 
and authorizea man to vote against this claim, and 
to go before his constituents, who do not under- 
stand these questions, and to declare to them that 
he voted against slavery in every possible shape 
There would be nothing to justify him in refusing 
to do justice and pay back our money, but that 
slavery existed, and that contract referred to slaves 
The gentleman from New York [Mr. Sacxert} 
appeals to national law. He says national law 
| does not recognize the existence of slavery. | 


In ancient times, according 


Because the nation cannot 
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think the gentleman is in great error upon that 


point. National law recognizes nations as they 
exist, and it cannot recognize them otherwise than 
as they do exist. National law has nothing to do 
with the municipal or internal regulations of States, 
but only to regulate the intercourse of foreign 
States with each other. In doing that, it recog- 
nizes the existence of States, as they are in point 
of fact. National law then recognizes slavery 
wherever slavery exists. 
New York (Mr. Sackett] says that the presump- 
tion from the rules of national law is in favor of 
freedom. Now that may be the rule of evidence 
in New York, but it is not in Georgia. The 


national law has no-right to change it either in | 


New York or Georgia. It may bea rule of evi- 
dence to make a presumption in favor of freedom 
where such a rule is founded upon municipal 
law, and where that municipal law is established 
by the State itself, and it may be a presumption 
of law against freedom on account of color, but 
national law has nothing to do with these rules of 
evidence forming the law of a locality. Then, I 
say, what bearing have they upon the issue? It 
is a simple question, and with this simple state- 
ment I will now take my seat: 

agreed to do a thing and did not do it. We paid 
our money to the Government upon their agreeing 
todo it. They have got our money, and refuses 
to pay buck the money. All these questions 
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But the gertleman from 


The Gevernment | 


about national law, the presumption of evidence, | 


eternal chains and bondage, may manifest a man’s 
disposition and feeling; in other words, they may 


prove that a man has ‘*‘strong free-soil tenden- | 
cies,’’ but they do not show the fact, that we are 


not entitled to our money. 


Mr. SACKETT. I do not propose to detain 


the committee long, as I have in some degree pre- | 


sented my views upon this case before. 


I only | 


propose to recall the attention of the committee to | 
certain points, that I think should govern this case. | 
I wish to say here in the very outset, that all this | 


attempt to bring this case within an 
either of slavery or anti-slavery, I think, is en- 


influence, | 


tirely foreign to the consideration of the subject, | 


and if my remarks the other day had any such 


tendency, | can only say, that nothing could have | 


been further from my intentions. 
Mr. JOHNSON. 


I am happy that the gentle- | 


man has arrived at the conclusion, that these things | 


have nothing to do with the merits of the case, and 


I hope [{ will stand excused before the committee, | 
for having alluded to them, because something was | 
said about national laws, and eternal bondage. I | 


spoke strictly in reply to the gentleman from Ohio. 
Mr. SACKETT. 


man’s propriety into question. 


I will not call the gentle- | 
What I intended | 


to say the other day—a matter connecting itself in | 


some degree with questions of slavery—was simply | 


to lay down certain propositions of law—proposi- | 
tions that I regarded as sound and as applicable to | 


thiscase. If this law question connects itselfin any 


|| now sa 


degree with the slavery questions of the day, it isa | 
thing I cannot avoid—a thing which belongs to the | 
consideration of the case and cannot be separated 


from it. 


First, let us look at the beginning of this | 


case; and | desire to call the attention of the gen- | 
tlemen who have been addressing the committee | 


upon this subject, to this part of the case, as well 


as to its other and more important parts. I think, || 


before [ sit down, that I will be able to convince | 


even them, that this Government is under no obli- | 


gation whatever to pay any portion of this money. 

The case began in acontract made by a command- 
ing officer in the time of war, with a certain other 
independent foreign power (the Creek Indians) for 
the supply of troops, to be engaged in that war. 
That is the origin of the claim. 


were to have a certain compensation per month, 


and a certain contingent compensation by way of || 
plunder; the agreement securing to them all the | 


lunder they might take from the common enemy. 
There can be no disagreement about all of these 
propositions. In this agreement rests the origin 
of the claim, As I said the other day, and must 
necessarily say now, the proper, fair, and legal 
construction of the term ‘‘ plunder”’ is a necessary 
element in arriving at a just conclusion in relation 
to theclaim. [ suppose *‘ plunder,’’ in its common 
signification, would mean any kind of property 
taken by our allies in the service for which they 
were engaged that is recognized as property by 
the party contracting thus to pay. 


Asa part of the | 
terms of that agreement, the troops thus engaged | 





| 


PPNS 


We have now arrived at a legal position in the | 
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case. The word ‘ plander’’ covers any kind of | 


property recognized as property by this Govern- 
ment, and secures, under the agreement, to the 
Creeks-all such plunder, and no other. 

Now, I ask any gentleman, no matter whether 


he be from the North or from the South, whether | 
he be pro-slavery or free-soil, whether he be the | 


owner of slaves or an abolitionist—does the Gov- 


ernment of the United States, as a Confederacy— | 


and the Government is the contracting power here 
if there is any party contracting—does the Gov- 
ernment of the United States, as. a Confederacy, 
recognize slaves as the property of the Confeder- 
acy, or as property that the Confederacy can hold, 
in any form whatever? Every one will answer, 


manifestly, not. It has been decided too frequent- | 


| ly, to admit of doubt; ,it is too plain a proposition 
to admit even of argument. No man can gainsay 
the soundness of the position, that the United 


States, as a contracting party, agreeing to secure | 


plunder to an ally they were engaging in their ser- 
vice, do not thereby agree to recognize as plun- 
der what by the Constitution and laws of the coun- 


try is not recognized as property? Is not thata 


sound proposition? I think it is, 


tract. 
portant part of it, for | think itis not. I think there 
Government from any liability, even if the word 
‘*slaves’’ had been used in the contract itself, or 


if the Government could hold or convey slaves by 
contract. 


The next proposition that should be presented | 


in order to give the committee a clear and contin- 


uous understanding of the subject, is the question | 


touching, what gentlemen have frequently called 


in the course of this discussion, the ‘‘ agreement”? | 


of General Jesup to liquidate the claim that the 


Creek Indians had upon these negroes for $8,000. | 
Mr. JOHNSON, of Georgia. He did not agree | 


to do it. 

Mr. SACKETT. I understand that. 

Mr. CLINGMAN, (interrupting.) I desire to 
ascertain a fact in this connection, by which my 
vote will be in a great measure regulated. 
to know, whether the Government of the United 
States received the money from this individual, 

_and whether or not any consideration has ever 
been given for that money ? 

Now, [ do not care anything about the contract. 


_T hold that, if the Government received the money | 


from this individual, and failed to make him any 
consideration for it, they are bound to return it. 
Mr. SACKETT. Certainly; certainly. lLagree 
with the gentleman entirely in that. B 
gentleman will allow me, t 
matter in order. 
gentleman as it arises in its order. I will only 
that this Government never received one 
cent of this money. 
Creeks. 


proceeding was, what has been termed by some of 
those who have discussed this question, the con- 


tract, or agreement, or proposition, or whatever | 
else you may call it, made by General Jesup some | 


time after these negroes were taken, to give the 
| Creek authorities $8,000 for their claim, whatever 
it was, upon these negroes. 


Jesup, for considerations deemed by him to be 
wise—undoubtedly for the purpose of settling all 
differences between the Creek. nation and the 
United States—made a proposition to that nation 
to liquidate the claim they made to these negroes, 
whether sound or unsound, good or bad, by allow- 
ing them $8,000. 
r. WELCH, (in his seat.) With a view to 
the negroes remaining free. 
Mr.SACKETT. Yes; that is, perhaps, a pre- 
sentation of the subject that ought to be made, 


|| although, in my view of the case, I have endeav- 


| ored to steer entirely clear of all this slavery issue. 
The gentleman from Ohio suggests that it was with 
a view to the negroes remaining free. But, be that 


| so or not, the proposition was made, and it was 
| never acceded to. 

Mr. JOHNSON, of Georgia. I mustb 
| differ from the gentleman from New York, in the 


| 


| 
| 
| 
| 
} 
| 
| 


leave to 


| statement which he makes with reference to the 
| object with whith the proposition was made. The 


I want | 


; | it is as if it had never been made. 
Thus much upon the construction of the con- | 


I hope the committee will understand me || 
as not regarding this part of the case as a very im- | 





ut, if the | 
wish to discuss this || 
I will answer the question of the | 


A sufficient present- | 
|| ation of that branch of the case, is this: General 


|| so happen. 


| ernment with this transaction, 





| tofore recommended that the money be paid 
| them, and interest on it, should be refunded 
| amount of the consideration was then unknown here. 


Be eee 
correspondence with the Department Sena a 
the leading object was to preven > ee 
going to the western country, 
be a bone of contention. 

Mr. SACKETT. [t will be borne in 
these negroes did go West; and all this cae 
about difficulty time has shown unfounded i r 
not mean to say that the proposition of Gen... 
Jesup was made with a view to freeing the rt 
from slavery, because I do not think they wen 
then in a state of slavery. But the result of i 
extinguishment of the claim of the Creek hie 
would have been to free the negroes, whateyey the 
object or intention might have been. It js gue 
cient to say in regard ‘to this branch of the cas. 
that the proposition was made by General Jos,’ 
but never acceded to, and the compact was as. 
fore never consummated. General Jesup at io 


t the necroes f 


Tom 
where they Would 


time, in one of his letters to the Departmen, 


seemed to regard it as a contract that he expected 
would be carried out. But whatever his expecta. 
tions were, and whatever was the object and inten. 
tion of the parties, the agreement never was cop. 
summated, and, therefore, so far as any leo) 
bearing upon subsequent proceedings is concerned, 
; That is the 
second stage of these proceedings. 

We next come to a periodwhen a deputation 
from the Creek Indians was here in Washingtop. 


| This was in the spring of 1838, and at that san, 
are other considerations which would relieve the | 


time it so happened that all these speculators 
General Watson and all concerned coming direct 
from the scene of all these transactions, and up. 
derstanding them all very well, far better than any 
one here—knowing the character of the connection 
of the United States with these negroes—the char. 
acter of the connection of the Creek Indians wit) 


' them, and knowing also the character of the cop- 
| nection of the Seminoles with these negroes—and 
| knowing perfectly well that a treaty had beep 
| made about two months before, by which this 


Government solemnly recognized the rights of the 
Seminoles to these same negroes, the terms of 


_which I will hereafter state—knowing all these 
| things, it so heppened that all these parties, Indian 
| agents, speculators, and all, happened to be in 
| Washington at that time. 


I do not know tha 
there was anything wrong about all this, but it did 
It was a meeting of speculators to 
make a speculation. 

Well, General Watson, it appears, entered into 
a negotiation for these negroes, and I shall treat 


| it now, for the sake of the argument, as an inde- 
se fair transaction; he, understanding that 


e had a right to enter into a negotiation with the 


Creeks, who were here, for the purchase of their 


claim to these negroes. On the 9th of May, 1838, 
he consummated a contract in which the chiefs of 
that tribe guarantied to him a title to this property. 


| Knowing all the antecedents in relation to this 
| property, and understanding what he did, he pur- 


|| chased their title, and took their guarantee of title 
It was received by the 


as his sole security. He asked nothing of this 


. , .., || Government. 
The next stage,.as I was about saying, in this | 


Thus far I see no sort of connection of this Gov- 
Now, I ask the 
gentleman from Georgia, who has discussed this 
matter with so much ability, to point me to a letter 
or line where the Government recognizes itself as 


|| a participant, in any form, in that contract. 


Mr. JOHNSON, of Georgia. 


I will show it 


_ by a letter of the Commissioner of Indian Affairs 

| to the Secretary of War, dated July 1, 1840, and 

‘the Secretary’s indorsement thereof, and which 
are as follows: 


War DeraRTMENT, 
Orrice Inptan Arrairs, July 1, 1840. 

S1r: Since my report to you, of &th April las® was trans- 

mitted to the Hon. Mr. Dawson, a member of the Commit- 


| tee of the House of Representatives of Claims, authentic 


information has been received of the price paid by General 
James C. Watson for the negroes taken by the Creek In- 


| dians in Florida, to the capture and purchase of whom that 
| report related. 


These prisoners were the property of their captors, by the 


| agreement between the Creek warriors and General Jesup. 
| ‘The difficulty about the possession of them, the action of 
| the Government therein. and the purchase of them by the 
| present claimant have been heretofore examined, and ¥¢ 
| fully understood. ‘These negroes cannot, under the circum 


and I have here- 
the Creeks for 
to him—but the 


stances, be obtained by General Watson, 


It now appears from the testimony of Captain William 
Armstrong. taken on the 29th ultimo, that the contract 
tween the Creek chiefs and General Watson for these slaves 
(whieh, it seems, is now mislaid or lost) was witnessed 
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nim in the spring of 1838, that it was fair, and, consid- 
by a ae risk of collision between the Creeks and Semi 
erie y the West, on the subject of the negroes, should they 
— sed there, he thinks the sale of them, before they 
. — Arkansas, was politic—that the consideration of 
reach 4 cale was $14,600, which was, by the direction of 
bm ao chiefs, who Were empowered to act in the prem- 
ane for the Creek warriors that had been in Florida, paid 
ises , deponent in trust for those entitled to it, and that it 
on actually paid over to them by him in the Indian coun- 
wae in the 4th of July, 1838. ' 
M Phe dates of the contract and of the payments to Captain 

nstrong are not given, but the Ist of May may be re- 
a “jas the time, without the risk of injustice either way. 
These negroes cannot be obtained by General Watson. 


A 


warriors would, perhaps, have resulted in a conflict, and 


the hazard of such an issue prevented the use of more 
aon persuasive means, I think General Watson has a just 
ies on the United States for the money he paid, and in- 
est. 
The amount paid, as already stated, was........ $14,600 
Interest from Ist May, 1838, to Ist July, 1840.... 1,898 
$16,498 
For this sum of 316,498, [ think an appropriation ought 


to be made, and respectiully recommend, if it meets your | 
ation, that a communication be made to the chair- | 


»prob » cE? : : 
a of the Committee of Ways and Means, asking for it. 


Very respectfully, your obedient servant, 
T. HARTLEY CRAWFORD. 
Hon. J. R. Pornsert, Secretary of War. 


War DEPARTMENT, July 3, 1840. 
gir: In compliance with the suggestion contained in the 
inclosed report of the Commissioner of Indian Affairs, I 
have the honor, respectfully, to recommend that the appro- 
priation of $16,498, suggested by that officer for the pay- 


ment of the claim of General Watson for negroes captured | 


py the Creeks in Florida, may be asked of Congress. 
“Very respectfully, your obedient servant, 

J.R. POINSETT. 
Hon. J. W. Jones, Chairman Committee Ways and Means. 


eects 
War DepartTMeEnT, July 11, 1840. 


Str: Mr. Watson’s claim arises under a contract made 
by General Jesup, with the Creek warriors, which was 
sanctioned by the Department. The appropriation asked 
for is required to enable the Department to comply with 
the contract, and to carry it into effect, and upon its being 
made by Congress this claim will also be paid. 

Very respectfully, your obedient servant, 

J. R. POINSETT. 
Hon. J. W. Jones, Chairman Committee of Ways and 
Means, House of Representatives. 


Mr. JOHNSON. [have another paper that I 
should like to read. It is this: 

War Department, March 23, 1841. 

Sir: You are aware that there are certain negroes in Ar- 
kansas, who became the property of their Creek captors by 
an arrangement between General Th. 8S. Jesup and the 
Creek warriors who went to Florida in 1836 against the 
Seminoles. These negroes were purchased by General 
James C. Watson, of Georgia, from the Creek chiefs in 
Washington city in the spring of 1838; and the price of 
them in the contract, which you witnessed, and think fair, 
was placed in your hands as Acting Superintendent of the 
Western Territory, and paid over by you to the Creeks on 
the 4th of July, 1838. 

You will please take the proper measures to have these 
negroes delivered to General James C. Watson, above 
nained, or his lawfully authorized agent, or so many of 
them as are now living. 

Very respectfully, your obedient servant, 

J. BEUL, Secretary of War. 

Major WitttamM ARMSTRONG, Acting Superintendent 

Western Territory, now at Washington City, D. C. 


Mr.SACKETT. This letter from the Secre- 
tary of War, which has just been read, was dated 
in 1841 and the other letters in 1840. Now, this 
contract took place in 1838, when Mr. Bell, the 
Secretary of War, in 1841, was not in office, and, 
consequently, he had no participation in the mat- 
ter whatever. His letter is a mere recital of what 
had taken place before the matter had then been 
before Congress, and had become a matter of pub- 
lic history. This Secretary of War, as I said, 
was not in office when this contract was made, 
and had nothing whatever to do with it. These 
papers just read, however, expressly state the fact, 
that the Government up to June, 1840, knew noth- 
ing about this contract or the price paid. If 1 had 
any partisan feeling in the matter, I should thank 


wy attempt at entorcing a claim to them under the Creek | 
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| trary, there is abundant proof that they knew 


| nothing about it. 

|| Mr. DANIEL. Will the gentleman allow me 
|| to say a single word? I desire to ask him if he 
|| has examined the letter of Judge Iverson? 

Mr. SACKETT. I have not. 

|| Mr. DANIEL. If the geatleman will examine, 
| he will find that it contains full proof of the know!- 
| edge of the Government on the subject. 
| 

| 





| Mr. SACKETT. I have not exainined it, and 
I do not regard it as evidence in the case. Itisa 
|| letter from an individual, written this winter here 
in Washington, in regard to what he accidentally 
|| heard said. Itis of what he heard said in this 
city fourteen years ago in relation to a matter in 
| which he had no interest. I would not hold him 
|| responsible at all for what he heard said under 
|| such circumstances fourteen years ago. I have 
|| heard the letter read, and remember enough about 
|| it to know that it is of no sort of consequence. It 
|| is enough to know that he was not an officer of the 
Government, and only states his recollection of 
the loose, and, as I think, entirely irresponsible 
|| conversation which he heard fourteen years since, 
|| in a matter in which he took not the slightest in- 
|, terest one way or the other. Why, sir, the par- 
ties interested have long since called for all the 
|, correspondence and evidence from the Depart- 
ments, and for many years have been in posses- 
sion of all the evidence that can be regarded as 
reliable or safe. These after births in evidence 
| are only the spasms of a desperate cause. 
| Mr. JOHNSON, of Georgia. | have here a 
letter from the Secretary of War, dated July 21, 
1838, a few days after ee making of the contract, 
in which the expenses for making that contract 
| are recognized: 


War Department, July 21, 1838. 
Str: The Adjutant General has laid before me your let- 

ter of the 13th ultimo, together with copies of the corres- 

pondence between you and Lieutenant Reynolds, respect- 
| ing the negroes captured by the Creek warriors, in Florida, 

from the Seminoles. Enclosed I transmit a report from the 

Commissioner of Indian Affairs, accompanied by copies of 

various papers, from which you will learn the facts of the 
| case, and the reasons which have governed the Department 

in the course which has been taken. You will be pleased 
| to carry out the decision of the Department, that these ne 
grves shall be delivered to the Creek warriors, provided this 
can be done without violence or the use of force. Should 
| you not be able to effect the object peaceably and quietly, it 
will be better that the negroes remain with the Seminoles. 
In this event, however, you should take measures to con- 
vince the Creeks that compensation will be made to them 
for the loss of the negroes ; and lest they may be exasper- 
ated at their failure to get what they claim, and thus bring 
on the very state of things which the Department has been 
trying to avoid, you can assure them that the influence of 
the Department will be used to its fullest extent to procure 
from Congress the means of indemnifying them. Itis much 
to be regretted that Lieutenant Reynolds did not comply 
with his directions, and deliver the negroes to Mr. Collins 
| before they reached the Indian country. Much difficulty 
and dissatisfaction would thereby have been avoided, and 
| the original object of the Department—that of preventing 
collisions between the two tribes—would probably have 
been effected. But, as they are there, the best that can be 
done is believed to be the delivery of the negroes to the 
agent of the Creeks, to be brought out of the Indian coun- 
| try; but this delivery not to be made if force has to be used. 
| ‘I'he whole affair is a delicate and difficult one, and your 
| judgment and discretion are relied on to bring it to a close 
in a matter satisfactory to all concerned. Yours, &c., 

J. R. POINSETT. 
Brevet Brigadier-General M. Annvuck.e, 
Fort Gibson, Arkansas. 





| ter, like the rest, does not sustain the gentleman, 
| although it was written several months after the 
| contract was made. This letter, too, repudiates 
the contract, and treats the whole transaction as 
| with the Creeks. After this labored effort of the 
| advocates of this claim to produce evidence to show 








| or the execution of this contract, I think I —_ 
| safely ay that none can be produced. But I will 
| not stop here; I will not leave the case to negative 


Mr. SACKETT. It will be seen that this let- || 


| that the Government participated in the making | 


795 


Here is one of his letters, and there are more 
' 
than twenty of the same character: 


Wak Derarr™enr, ? 
Orrice Inpian Arrains, Muy 9, 1838. 

Stra: The decision made a few days since, that the ne- 
groes captured by the Creek warriors in Florida should, in 
compliafice with the engagement of General Jesnp, be de 
livered to the delegation now here, has been communicated 
to them, with the intimmtion that when they had determined 
what disposition would be made of them, and communica. 
| ted information of the same to this Departinent, the neees- 

sary orders would be issued. In a communication just re- 

ceived from the delegation, they state they have appornted 

Nathaniel F. Collins, ot Alabama, their attorney ia fact, to 

receive the negroes. I have the honor to request thet an 

order may be ixsued to the commanding officer at Port Pike, 

to Major Isaac Clark, at New Orleans, to the commanding 
| Officer in Florida, and to any other officers who may bave 

charge of them, to deliver to Mr. Collins all the negroes in 
| question. He will, of course, hold them subject to the 

lawful claims of all white persons Abraham and his 

family should be excepted, in con-equence of a promise 
| made by General Jesup. The officers should be instructed 
to exercise due caution, so as to deliver only those captured 
by the Creeks. It is proper to remark, that it appears from 
a letter received from Lieutenant Sloan, that these Indians 
refused the $8,000 offered them, under the direction of Gen- 
eral Jesup, for their interest in these negroes 

Very respectiuly, your most obedient servant, 

C. A. HARRIS, Commissioner. 
| Captain 8. Coorer, Acting Secretury of Wur 





This letter recites the order under which the 
Creek agent, Collins, was acting. Is there any- 
thing said here about General Watson? Notone 
word. This letter and this power of attorney 

speak for themselves. Collins, even according to 
| his own showing, was the agent of the Creeks, 
| and not of General Watson. And is the Govern- 
ment to be held for some clandestine private ar- 
rangement, that was notto see the light? 

Mr. WHITE, of Alabama. I ask the gentle- 
man from New York if this Government ratified 
| this contract, if it is not binding upon it according 
| to well-established principles, even if it was not 
| cognizant at the time of the facts contained in it? 

| Mr. SACKETT. That is a proper subject for 
consideration, and I will come to it in due time. 

Three or four months efter the making of that 
contract, on the 18th of August, 1838, General 
Arbuckle, who then had these negroes with his 
|/command in Arkansas, recites the fact, that he 
| had recently received two communications, one 
| from the Secretary of War, and the other from 
| the Superintendent of Indian Affairs at Washing- 
} ton, dated July 19th and the 2ist of the same 
| month, in which letters he expressly states, upon 
| the authority of the Secretary of War and the 
| Superintendent of Indian Affairs, that it was un- 
known at Washington that this money was paid 
for these negroes, even as late as the latter part of 
| July, 1838. After all this, it is still claimed by 
| those who advocate this claim, that the Govern- 
ment made and got up this contract. Was so ab- 
surd aclaim ever before presented to this House? 

Mr. DANIEL. If the Government had had no 
knowledge of the fact, it would not have recom- 
mended the payment of the money to General 
Watson with interest. 

Mr. SACKETT. That was three or four 

ears afterwards, ufter the claim had been got up. 
pom endeavoring to present the transaction as it 
took place. Here we have affirmative evidence 
that it is not substantially contradicted on the part 
of the claimants, that the Government knew no- 
thing about the payment of this money; and we 
have also the positive evidence, as late as July, of 
the head of the War Department, and the head of 
the Indian Bureau, that they knew nothing of it. 
Now, where is the responsible connection of this 
| Government with this transaction? Where can 
any man put his finger on a just ground of |ia- 
bility? 

Mr. DANIEL. What Secretary of War was 

it who wrote this letter? These offices are con- 
| tinually shifting from hand to hand, and it may 


} 
| 
| 
| 





the gentleman from Georgia for producing this || proofs I will show that there is affirmative evi- || have been some subsequent Secretary or Superin- 


proof. It is corroborative of what I am saying. I 
should thank the gentleman for producing it, be- 
cause he furnishes a paper, he being an advocate 
for the claim, reciting the fact, that at the time the 
contract was made, the Government did really 
know nothiag about the transaction. 


| dence entirely satisfactory, to prove that the Gov- 
ernment so far from participating in the making of 


| this contract did not as much as know of its ex- | 
| istence for some months afterwards. Every sin- | 


| gle letter written 7 Mr. Harris, who was then 
| Superintendent of Indian Affairs, to the officers of 


But 1 now assert the fact, and I challenge the || the Army in command, that alludes to these ne- 
production of documents to contradict it, that there || groes, speaks of them in connection with the rights 


# not a letter or a line of proof in the case to 


show that the Government of the United States 
participated in any form in the inception, consum- 


Mation, or execution of this contract of General 


atson with the Creek Indians; but, on the con- 


|| of the Creeks. But in not one of them is there 
one line or one word tending to recognize the parti- 
} cipation of this Government in this contract, or 

even the existence of any such agreement, or that 


Watson had any interest whatever. 





tendent who wrote the letters. 

Mr. SACKETT. 1 have the letter, and will 
read it. It is dated the 22d of August, and is di- 
rected to Captain Armstrong, the acting superin- 
tendent of the Indian affairs in that region of 
country: 


Heapgarters, 2p DerarntMent, W. Division, 
Furt Gisson, August 27, 1838. 


|| Sim: I received by the last mail, from the honorable the 
| Secretary of War, a communication under date of the 2lxt 

ultimo, on the subject of negroes captured Sy the Creek 
| warriors, together with a letter from the Commissioner of 
\| Indian Affairs to the Secretary of War, under date of the 
|, 19th ultimo, relating to this subject; copies of which are 
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: ‘ | . 
herewith enclosed. All other papers Or transactions in re- | to the validit 


lation to this matter it is presumed that you are apprised of. 
Tt will be seen by the communication first reterred to, that 
it was not known at Washington, at the date of that letter, 
that the Creek warriors had been paid for the negroes. 
7 . ” - * * 7 7 7 
I ani, sir, with much respect, your obedient servant, 
M. ARBUCKLE, Brvt. Brig. Gen. U. S. A. 
To Captain W. ArmsTrRonG, Acting Superintendent WwW. 
Territory, Choctaw Agency. 


Hiere is a letter dated in August, in which it is 
stated that a communication had been received 


from the Secretary of War and from the head of 


the Indian Bureau, expressly repudiating the idea 
that the Government had any knowledge of this 
transaction. 

Mr. DANIEL. If the gentleman will allow me, 
1 will call his attention to a very great inconsist- 
ency under which he labors. hen I referred 


him to the letter of Judge Iverson, a man of high | 

character and standing, he said it was merely a let- | 

It did not serve his pur- 
rey 


ter, and not an affidavit. 
pose to take into consideration the fact state 
Judge Iverson, but it does serve his purpose to 


take into consideration the mere statement, and | 


not the affidavit, of General Arbuckle. 

Mr. SACKETT. Well, if this claim is to be 
supported upon such criticism or evidence as that, 
I am entirely willing to submit it to the committee 
without further debate. What is the difference? 


Why, one is the indefinite recollection of an indi- | 
vidual having no connection with the transaction | 


whatever, fourteen years afterwards; and the other || States, agrees that the Seminoles aad their allies, who come 


is the responsible correspondence of the Poa 
of War and the head of the Indian Bureau. If 
the gentleman from North Carolina [Mr. Danrev] 
cannot see the difference in the character of the 
evidence, I have no doubt but this committee will. 
{ think | have shown satisfaetorily, that the Gov- 
ernment never had anything to do with the ma- 
king of this contract. But, on the contrary, I 
have shown, by evidence which would be satisfac- 
tory, | think, to any jury in the world, that, to 
say nothing of participation, they did not even 
know anything about the transaction. 

I have now shown the nature and character of 
the original contract; the immateriality of the 
proposition of General Jesup in relation to the 
48,000; and that the Government was not connect- 
ed with this contract. 

Mr. DANIEL. If the gentleman wants to get 
at the point, f will read a letter from J. R. Poin- 
t is not necessary to read the whole letter, 
bat I will read this part: 


sett. 


* Mr. Watson’s claim arises under the contract made by | 


General Jesup with the Creek warriors, which was sanc- 
tioned by the Department, and the appropriation asked for 


is required to enable the Department to eomply with that | 
contract, and to carry it into effect, and upon its being met 


by Congress, this claim will also be paid.”’ 


‘This is a letter addressed to the chairman of the 
Committee of Ways and Means, John W. Jones. 

Mr. SACKETT. What is its date? 

Mr. DANIEL. July 11th, 1840. 

Mr. SACKETT. Yes, three years after this 
transaction, and a letter asking a general appropri- 
ation in relation to the Florida war, but heated 
nothing to do with the merits of this case; it does 
not relate to this contract. 

Mr. DANIEL. It is signed by Joel R. Poin- 
sett, and I suppose it is in his handwriting. 

Mr. SACKETT. It is like all the rest of the 
evidence in the case; and we need not go back to 
1840, to get evidence that these efforts are still 
continued on the part of certain individuals, to se- 
cure to General Watson, who made this contract, 
the reimbursement of this money out of the Treas- 
iry of the United States, upon which, in my 
judgment, he has no more claim than any other 
losing speculator; that is still the very subject-mat- 
ter now under consideration before us. There 
was no evidence in that letter as to whether the 
Governinent had anything to do with this contract 
with General Watson. Nota word. It is in re- 
lation to the contract made by General Jesup with 
the Indians, in relation to their becoming allies of 
the Government in the Florida war. Not a word 
in relation te this contract. It is for you to give 
it a broader construction, if you choose. I can find 
no ground for doing so. (zive it its broadest and 
fullest construction, and it is the construction of the 
Secretary of War as to the validity of the contract 
of General Jesup, which is not now in controversy. 
Well, sir, we have heard of such things as Secre- 
taries giving construction to contracts that Con- 
gress did not agree with. 


| Indians, 
| December, 1836, and were mustered out of service 
i} in September, 1837, before any hostilities took 
place between the Government and the Seminoles || 
after this treaty. The treaty, | say, was made | 


| deliver it to him by force. 


It is a construction as | 


the question now under consideration. As I stated 
at the time of the reo by the gentleman 
from North Carolina, [Mr. Dawniex,| | have 


shown the nature of the contract; the immateriality || 


of the proposition of Generai Jesup in relation to 
this matter; I have shown that the Government 
had nothing to do with the making of this contract; 
and as to these points 1 now leave them. 

There are other considerations connected with 
this matter that are worth consideration; they 


| are cotemporaneous acts, which shed, at least, 
| some light upon it. 


On the 6th of March, 1837, the Government of 
the United States, through its proper authorities, 
made a treaty with the Seminole Indians. 
treaty, sir, which was made about two months 
before this contract of Watson was made, the 
Government agreed with the Seminoles, to guar- 


| antee these very negroes to them, and that they 


should go with them to the West. This treaty 
was made after the entire services of the Creek 
They actually went into the service in 


on the 6th of March, and its provisions, as con- 
tained in article fifth, are as follows: 
* Arr. 5. Major General Jesup, on behalf of the United 


in and emigrate to the West, shall be secure in their lives 
and property; that their negroes, their bona fide property, 
shall accompany them to the West; and that their cattle 
and pomes shall be paid tor by the United States, at a fair 
valuation. ’’ 

Now, sir, what are we told? 
eral Jesup had reported this treaty to the Govern- 
ment at Washington; after every department of 


solemn ae by which the very property in 
controversy here had been guarantied to the Semi- 
noles, that this very Government, by the Secretary 


| of War and Superintendent of Indian Affairs, 


were making acontract—that Watson, in violation 


take the property itself, and-that the army should 
Was there ever a 
greater absurdity? It is a charge against the late 
Secretary of War and Commissioner of Indian 


Affairs, which, if true, would be just ground of || 
impeachment—a charge that they were, while in | 


the public service, unlawfully and clandestinely 
trying to violate a solemn treaty of the Govern- 
ment. Sir, 1 am happy to say there is no evidence 
of such eonduct on their part. 

What, sir, has it come to this, that our highest 
officers are to be charged with clandestined schemes 


| against the treaties of peace of the country. What 


higher offense could be charged against these men? 
Here was a solemn compact—and they had not 
one particle of authority of law to make, counte- 
nance, or encourage any contract whetever, or to 
bind the Government in any way, and still, with- 
out proof, for the purpose of sustaining this claim, 
they are charged with this gross violation of duty, 


viz: That they did in the face of this treaty, and || 


with the full knowledge that it was in violation of 
its provisions, make, or cause to be made, a con- 
tract to take from the Seminoles the property the 
Government had, by treaty, only two months be- 


_ fore guarantied to them, and give and convey it to 


astranger. They either were guilty of all this or 
they did nothing. Is there no evidence in this 
case against so violent a presumption? Does the 
distinguished gentleman from North Carolina [Mr. 
Danie.] see nothing in this tending to show that 
the Government could have had nothing to do with 
the contract? 

Mr. DANIEL. I understand about that, and 
there I think the gentleman is laboring under a 
misapprehension. His earnestness to defeat this 
bill causes him to see everything in a distorted 
view. I think there is something in that contract 
to operate upon, without operating upon these 
negroes, which by a previous contract with Gen- 
eral Jesup, belongs to the Creek warriors. There 
were other slaves that surrendered themselves with 
the Seminoles at the time, and undoubtedly that 
contract referred to those slaves, and not to the 


| slaves which had been captured under the previous 


arrangement made between General Jesup and 
the Creek warriors. 
Mr. JOHNSON, of Georgia. 


y of a contract made by General H did, subsequently to the making of that cons. 

| Jesup, if you choose, but it has nothing to do with +) ea 
noles themselves; and prior to making the t, 

_ with the Seminoles, the rights of these Creeks 


| ulates that the negroes, the property of the 


| volve him in inconsistency, but it cannot dor 
| our rights. 


'on the part of General Jesup. 
|| treaty, reports it to the Government 
By that || 
| Seminoles and the Government of the United 


That after Gen- 


General Jesup |, 


_ March 19, 


with the Creeks, enter into a treaty with the “ee 


eaty 
attached, by the capture of this property, Th 
General Jesup makes the treaty, in which he tip 


Sem 


noles, should accompany them to their Wesie,, 


homes. Now admit that General Jesup has ma, 
a contract, and that one conflicts with the elie 
our rights attaching in the mean time, it may jy’ 


Pa 


Mr. SACKETT. There is no inconsiste 


ney 
He makeg this 


: » It is agreed 
the Government as a treaty between th, 


to by 
States, in which the Government agree that thes; 
very negroes, the property of the Seminoles, shoy d 
go to the West with them. It is not claimed her, 
that this treaty of General Jesup applied to any. 


| thing which was not the property of the Seminoles 
‘| and there was not a single negro which it applied 


to taken between the 6th of March, and the tims 


| when this contract of Watson’s was made. There. 


fore, the evidence is complete and perfect, that the 
Government had contracted in relation to this 


'| property by treaty, which was well known to its 


officers and to General Watson, and I conteng 


| this precludes the idea of any participation in this 
; contract. 


Another point, and I address myself now, not 


| so much to the legal acumen of the House, not s 
' much to the lawyers of the committee, as to the 
| common sense of all. 
| at all, as claimed here—this claim, if a valid claim 


This property, = seseety 


atall, covers property worth some $60,000. Those 


de || who advocate the claim, and those who oppose it, 
the Government were entirely familiar with this | 


do not disagree about its value, as the evidence 


| itself proves that point. The purchaser knew all 


about the condition of that property. 
this, and being Rees 
propositions, its value an 


Knowir g 
acquainted with both 
condition, he purchased 


| that property for $14,600. 
. . tt Tr 
| of solemn treaty obligations, should absolutely 


Now, sir, I ask any member of this committee, 


/asa matter of fair inference, fair understanding, 
_and bringing his mind to bear upon the original 


transaction, if it is not plain that a man purchas- 
ing property under such circumstances, intends to 
take the risk upon himself, and intend to rely upon 
the guarantee of this tribe of Indians, as to the va- 


| lidity of title, Is it possible we can close our eyes 
| so tight, as not to see, that if a man purchases, 


with his eyes open, property worth five times the 


| amount which he gives, and enters into a contract 


in which the United States is by no means a party, 


| he intends to take that contract upon himself 


What are we todo? Turn around after the space 
of fifteen or sixteen years, and say that this inten- 
tion shall be reversed, because he was not fortu- 
nate in his speculation—because he did not succeed 
in making the speculation which he thought he 
should make out of it, and say that the Govern 
ment of the United States will make up his loss: 
W hat possible interest has the Government of the 
United States, in any event, in this property? Ad- 


mit the broadest construction claimed upon the 


other side, and the Government of the United 
States never had a single shilling of interest in ||, 
in any form whatever. Suppose that it was a legi(- 


| imate subject of contract, and suppose that it was 


proper for General Jesup, under the laws of the 
country, to make such a contract, and give !t the 
construction sought to be placed upon it, “po 


' the other side, and what interest was the Govern- 


ment, in any event, to have in the property? Ne 
one farthing, in any form whatever. If these ne- 
groes belonged to the Creeks, it was because they 
had captured them, and we have nothing to do 
with them—were not, by the contract, bound « 
keep them for an bour. If we were bound to keep 
them, we were as much bound for ten years ® 
ten days. We had no lawful possession of them 
except as prisoners of war. : cr 
It will be seen from the presentation of 
yoints in this case, that the Government of the 
nited States never assumed any direct respoiis: 
bility in regard to this matter, The purchaser here 
urchased the character of property that he claims. 
f he lost out of ik, it was ie own loss; and if he 
gained by the speculation, as he thought that he 
would, it was his speculation. In either even’. 
the Government had neither claim nor liability. 
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cps, as proper to the elucidation of the subject, I 
ht to say a word upon another point; and I 
~orry to say, that its presentation has a little 
- mething to do with the siavery view of the ques- 
aoa but itis necessary to the understanding of 

e subject. It is this: As to whether slavery ex- 
sted in Florida at all ? . ° c 
jresumption of law is against it. | think no 
.wyer will gainsay the proposition, that under the 
Constitution and laws of the United States the 
resumpuon 18 against the existence of slavery. 
| ny that down as a legal proposition. Under the 
.wof some of the States, the question of color 
itermines that question; but under the Constitu- 
son of the United States, the presumption is in 
savor of freedom. 

Mr. JOHNSON, of Georgia. I would ask the 
eytieman if it is nota rule of law, sanctioned by 
the Supreme Court of the United States, that in 
yaking their decisions they follow the decisions 
made in the States? 

Vr. SACKETT. Itis as the gentleman states 

Of course they would be governed by the laws 

f the State when they do not conflict with the 

wws of Congress. ‘That does not touch this point 
wall. This point stands clear of all construction 
from State authority stati It is an im- 
portant proposition, and one to be settled by the 
Constitution and laws of the United States; the 
aws of the Government that declare that all men 
are born free and equal. The question whether 
slavery existed among the Seminoles is a very 
wide field and very important subject for con- 
sideration, in which nothing can be taken by pre- 
sumption—nothing can be taken by inference. It 
isa question to be determined by the absolute ex- 
istence or non-existence of law; no presumption 
an create slavery among these Indians, but it must 
be established by proof of existing law. If slavery 
exists there at all, the question will naturally arise, 
what kind of slavery existed there? What sort 
ff bondage was it? Was it the bondage of the 
Afriean race, or the bondage of the Seminole 
race? Was it slavery from year to year, or was 
it slavery from generation to generation? Was 
it slavery by which the parties enslaved became 
liberated after a certain period of time? How was 
the relation of the enslaved to be changed by this 
operation of General Watson? . 

The gentleman from Georgia [Mr. Ape 
alluded to the letter of General Taylor, in whic 
he made a statement in reference to this transac- 
uon. Without taking time to read the letter, [ will 
mnly state that General Taylor washed his hands 
entirely of this transaction. He did not consider 


that these men were slaves. I will read the letter, 
however: 


Heapquartrers ARMY oF THE South, ?} 
Tampa, (FLoriDa,) June 2, 1838. 5 


GeneraL: [ have the honor to acknowledge your com- 
junication of the 10th of May, 1838, accompanied by one 
(the 9th, from the Commissioner of Indian Affairs, ad- 
iressed to Captain Cooper, acting Secretary of War, on the 
subject of turning over certain negroes captured by the 
Creek warriors in Florida to a Mr. Collins, their agent, in 
compliance with an engagement of General Jesup. 

| Know nothing of the negroes in question, nor of the sub- 
ject, further than what is contained in the communication 
ibove referred to; but I must state distinctly, for the infor. 
mation of all coneerned, that, while [ shall hold myself 
ever ready to do the utmost in my power to get the Indians 
and their negroes out of Florida,as well as to remove thein 
‘o Weir new homes west of the Mississippi, I cannot fora 
‘2oment consent to meddle in this transaction, or to be con- 
cerned for the benefit of Mr. Collins, the Creek Indians, or 
‘ny one else; or to interfere, in any way, between the In- 
dans and their negroes, which may have a tendeney to de- 
brive the former of their property, and reduce the latter 

‘rom a comparative state of freedom to that of slavery; at 
the same time, I shall take every means to obtain and re- 






‘do not know that it will be profitable to detain || 
 onmmittee any longer upon this subject. Per- | 


As I have said before, the | 


‘tore to his lawful owner any slave among the Indians who | 


has absconded or been captured by them. 
Very respectfully, I have the henor to be, General, your 
bedient servant, Z. TAYLOR, 
Brevet Brig. Gen. United States Ariny, commanding. 


Ge neral R. Jones, Adjutant General United States Army, 
Washington, D. C. 


That was something like a year after the trans- 
action. 

In October, 1838, this whole transaction, so far 
48 this contract is concerned, is still in the dark; 
snd even at that lateday, Mr. Collins, the agent, 
writes to the Secretary of War, to see if some 
arrangement cannot be made with the Creeks, so 
‘Ss to enable his principal to get hismoney back. 
The following is his letter: 


Tuskeeers, (AtapaMa,) October 18, 1838. 
Sir: I have previously advised you of my failure, as 
agent of the Creek warriors, in obtaining possession of the 
| Seminole negroes that you had directed to be turned over 
to them, and the difficulties and opposition that attended it. 
| have now to request, that should General Arbuckle be 


| 


unable to eomply with the instructions I understand he has | 


received, (which, from my knowledge of Indian character, 
I have no doubt he will,) this claim may be laid before the 
agent who may be appointed to investigate the claims of 
the Creeks, with the negessary documents, that it may be 
examined and reported on by him. 

Will you inform me who the agent will be, and the time 
and place of the investigation, that 1 may be present to 
represent this claim? 

From my, long and intimate acquaintance with the 
Creeks, I was enabled, while there, to allay any excitement 
likely to be produced on this subject, and prevented, for 
the present, any attempt on their part to take possession of 

| the negroes, by the promise that the Government would 
ultimately satisfy them 

With the highest respect, I am yours, &e., 

N. F. COLLINS. 

Hion. Joen R. Poinserr, 

Secretary of War, Washington. 


Mr. JOHNSON. 
Indians. 

Mr. SACKETT. He was never the agent of 
the Creeks, except in this transaction. He was 
the agent of the Choctaws. 

Mr. JOHNSON: Mr. Collins was the agent. 

Mr.SACKETT. Mr. Armstrong was the man 
who had the money; but that is immaterial. Col- 
lins was following up these negroes as late as the 
18th October, expressly avowing himself the agent 
of the Creeks, when he writes to the Secretary 
of War—Mr. Poinsett—that he has not been able 
to"possess himself of them, and suggests whether 
there may not be a claim made before the Creek 
Indians themselves—they having guarantied their 
title to these negroes—to indemnify Watson, his 
principal, and requests the Secretary of War to 
let him know when the agent of the Creeks will 
be acting upon that subject, that he may have the 
matter presented. Then there was no thought of 
making a claim against this Government: that was 
an after-thought, probably the invention of some 
claims agent—a sort of Galphin, where agents and 
owners go snucks. 

{[Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported as correctly enrolled, ** An 


Collins was the agent of the 


act making land warrants assignable;’’ which re- | 


ceived the signature of the Speaker. } 

Mr. EVANS. Ido not propose to detain the 
committee more than fifteen minutes, so that if any 
gentleman desires to address the House he may 
then be ready to obtain it. This is a funny affeur 
altogether, and the gentleman from New York 
Mr. Sackett] has elaborated it in the most scien- 
tific manner; so much so, that I apprehend he has 
put it beyond the comprehension of a jury. So 
far as | understand, this whole case lies in a few 
facts, and if gentlemen will give me a little of their 
patience I will endeavor to make it plain. There 
are several gentlemen upon this floor who have a 
remembrance of Judge acca I had the honor 
of serving with him here. Those who had the 
pleasure of his acquaintance know that a more po- 
lite and courteously deported gentleman—a gentle- 
man whose statement can more entirely be relied 
upon, cannot be found upon this floor, or outside 
of this Hall. In all his actions, and in his be- 
havior here, he displayed what he was—a Georgia 
gentleman. ‘The gentleman from New York stated 
that he had passed over Judge Iverson’s letter— 


that he had not read it, but had heard it read; that | 


it was loose, rambling, and disconnected, and 
showed a failure of memory, and that it related to 
facts oceurring thirteen years ago. It 1s true that 
it related to occurrences which took place thirteen 


| or fourteen years ago, but itis not rambling, nor | 


does it show any failure of the memory; on the 
contrary, it is stated with the utmost positiveness 
| and clearness, and is conclusive upon one branch 
of the facts involved in this case. 
says that the Department of Indian Affairs sanc- 
tioned, nay, brought about this sale of negroes; 
negotiated it and fixed the price. I suppose that 
is the Government, and if not, there are abundant 
communications—letters written parallel with the 
occurrence—showing that the Secretary of War 
authorized all of the transactions with regard to it. 
The letters are here with the signature of Mr. 
Poinsett attached to them. Now, sir, the reading 
of these papers is not an interesting matter for 
anybody. will take this one; Judge Iverson, 
|| a witness whose character is known to us all, 
|| says: 


Mr. Iverson | 
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** Shortly after the return of Une warriors composing what 
was called the Creek regiment, enlisted by General Jesup, 
in 1836, to serve in the Florida war against the Seminoles, 
and the removal of said warriors with their families, to the 
Creek nation West, General James C. Watson and myself 
were deputed as agents irom the Alabama Emigrating Com 
pany (who removed the Creeks under contract) to the city 
of Washington, to settle up the accounts of said company 
with the Government. When we arrived in Washington, 
we found General Armstrong, Indian agent, in the city, 
with a delegation of Creek chiefs. A proposition was un 
mediately made to General Watson and myself, by Carey 
C. Harris, Commissioner of Indian Affairs, to purchase a 
large lot of negroes, then claimed by said Creek regiment, 
and represented to be at the time in the custody of the Uni 
ted States. at Fort King, near New Orleans. The propos 
tion was declined by me, but | was personally acquajnted 
with most of the facts and conversations which ocvurred 
between the Department, the Indian Agent, Armstrong, and 
General Watson, and learned the following particulars 
That these negroes had been captured in Florida by th 
Creek regiment, from hostile Seminoles; that agreealty to 
an agreement made with said regiment by General Jesap, 
they were to have all the property of the hostiles which 
they could capture, and they claimed these negroes; that 
General Armstrong and the delegation in Washington had 
authority to dispose of or sel! their claim to these negroes ; 
that the Seminoles who had emigrated to the West were very 
averse to allowing these negroes to go into the possession of 
the Creeks; that the Creeks were equally determined, when 
they arrived West, to seize and subject them te their own 
service. The War Department apprehended that serious 
difficulty would grow out of this conflicting claim, and that 
war would ensue between the Creeks and Seminoles in the 
contest for the negroes. It was deemed by the Department 
prudent, and indeed necessary, to prevent blood-shed and 
war between the two tribes, that the negroes should not be 
sent to the West, but should be sold in the United States 
Hence the proposition from the Commissioner of Indian 
Affairs to General Watson, to purchase the negroes. Gen 
eral Watson hesitated for several days, but being urged by 
Mr. Harris, and assured that the negroes would be deliv 
ered to his agent immediately, he consented to buy them, 
and paid the price fixed by the Commissioner of Indian 
Affairs, and General Armstreng, the agent. An order wae 
issued from the Department, and an agent dispatched by 
General Watson to New Orleans, to receive the negroes 
The United States officers in charge of them refused to 
deliver them; they were transported to Fort Gibson, and 
turned over to General Arbuckle, as | have been informed, 
and were by him surrendered te the Seminole Indians, or 
turned loose and joined them; so that they were wholly 
lost to General Watson. Given under my hand this 19th 
December, 1851. ALFRED IVERSON 
“District or Cotumpia, County of Washington 

‘¢ This day came before me, Nicholas B. Van Zandt, a jus 
tiee of the peaee in and for the county aforesaid, the above 
named Alfred Iverson, who made oath to the truth of the 
above and foregoing statement. Witness my hand and ol 
ficial attestation, this 19th December, 1551. 

“N. B. VAN ZANDT, Justice of Peace.” 

Now, the United States had the property in its 
possession. That is the first position. The See 
retary of War, the gentleman from New York 
says, had not sanctioned this Indian negro busi- 
ness. Iam astonished at the gentleman. I am 
really surprised at his statement with this mass of 
evidence, of manuscript documents before him, 
which he might read if he would. In these docu 
ments is an assent of the Government, so far as 
the assent of the War Department will give it. 

Mr. SACKETT. Where does the gentleman 
find that? ; 

Mr. EVANS. Thegentleman from Kentucky 
has the document. He will give itto you. Be 
sides that, the printed books are full of it. It 
seems to me no one can miss who wants to look 
for it, unless there be a desire to escape the fact 
I do not mean to say the gentleman has such a 
desire, but I think his professions have made him 
overlook what is immediately before him. I do 
not care a straw whether the documents contain 
the asserted matter or not. The Government of 
the United States had the negroes in possession, 
and it was extremely desirous to prevent a war 
Now, I understand that the secret at the bottom 
of the whole of this matter was to prevent war be- 
tween the Creeks and Seminoles, which would not 
cost us $15,000 merely, but $15,000,000. And 
we made a cheap bargain in this matter—one of 
the best bargains we could have made. 

Mr. WELCH. It is, and has been alleged, 
that the principal reason assigned by the Secre 
tary of War, Commissioner of Indian Aflairs, or 
whatever officer of Government who had this mat- 
ter in charge, for advising or consenting to the 
sale of these negroes by the Creeks, was to pre- 
vent a difficulty and a war between the two na 
tions of Indians—the Creeks and the Seminoles— 

Tr . 
when they should be removed to the West. The 
query I wish to propound is this: It will be found 
in several places in the voluminous correspond- 
ence which has been before tlie committee in re- 
gard to this matter, that the difficulty in separating 
the negroes, the slaves, as they are called, from 
the Seminoles, was found principally in the fact, 


| 


ees A 








TH 


that the Seminoles objected to their going into 
slavery in the service of white men. That, I 
think, General Armstrong states to be the fact. 
That was the final reason, the final difficulty, why 
they would not surrender them: that they should 
£0 along with them as their allies, and not be sur- 
rendered into slavery in the service of the white 
men. I wish to know how this difficulty would 
be relieved that it was apprehended might occur 
between two nations of Indians. The difficulty 
existed in the fact that both parties claimed the 
negroes. By allowing the one party, the Creeks, 
to sell their right to the negroes, and put them in 
what the Seminoles considered a worse condition, 
a condition which constituted the principal ground 
of their objection, could not remedy the difficulty. 

Mr. SACKETT. Will the gentleman from 
Maryland allow me—— 

Mr. EVANS. One inquiry ata time. Let me 
answer the gentleman from Ohio before interro- 
gating me anew. 

Mr. SACKETT. The gentleman says that I 
misstated —— 

Mr. EVANS. 
the evidence. 

Mr. SACKETT. 


I state now, that the letter 
which the gentleman 
the Government had a 


»roduced as evidence that 
Lustiiaden of this contract, 
states no such fact. 

Mr. EVANS. That brings up the document, 
then. Now, as the gentleman has made a point 
between ue, though it has nothing to do with the 
ease, I will read the letter. I did not propose to 
enter upon this matter at all, and only wanted to 
speak a few minutes to things that were relevant 


to the case; but since the gentleman has brought 
this matter up, I will read this letter of the 9th of 
War DePaRTMENT, 


May to Mr. Harris: 
Orrice Inpiaw Arrairs, May 9, 1838. ; 

Sir: The decision made a few days since, that the ne- 
groes captured by the Creek warriors in Florida should, in 
compliance with the engagement of General Jesup, be de- 
livered to the delegation now here, has been communicated 
to them, with the intimation that when they had determined 
what disposition would be made of them, and communi- 
eated information of the same to this department, the ne- 
cessary orders would be issued. In a communication just 
received from the delegation, they state they have appointed 
Nathaniel F, Collins, of Alabama, their attorney in fact, to 
receive the negroes. I have the honor to request that an 
order may be issued to the commanding officer at Fort Pike, 
to Major [saac Clark, at New Orleans, to the commanding 
officer in Florida, and to any other officers who may have 
charge of them, to deliver to Mr. Collins all the negroes in 
uestion. He will, of course, hold them subject to the law- 
ul claims of all white persons. Abraham and his family 


I do not say that you misstated 





purchaser. Can evidence of assent to a sale be 


j 


} stronger? 


Mr. SACKETT. 
the sale? 

Mr. EVANS. Let the committee judge be- 
tweea us. ‘They all hear what there is in this 
letter. I give the gentleman facts, but I cannot, 
as Dr. Johnson said in a parallel case, give him 
that spirit and discrimination of mind which will 
enable him to perceive them in a proper light. 
Yes, here are the facts. 


Is there anything said about 


There was neveraclearer | 


indorsement; but it is not of the slightest import- | 


ance upon the face of the globe whether it 1s so 
or not. Itis a fact, that the Government was in 


| possession of these negroes after a sale took place, 
| with or without the knowledge of that Govern- 


| ment. 


| they had such knowledge. 


the gentleman said, that the Government is with- 
out this knowledge, though the proof says that 
I do not care one straw 
whether they knew about the sale when it took 
place or not. 


property, being in trust in my possession, is made 


| to individuals, fam bound to deliver it, and if 1 


allow it to be eloined and carried off, | am respon- 
sible for its value. 
formal manner in which it was accepted by the 
Government, and do not carry it into effect, and 
the property is carried off, whether | knew of the 
sale or not, lam responsible for the property, much 


I will, for the sake of argument, admit, as | 


I assert this to be true: Ifa sale of || committee with such an accumulation of mai. 


If { accept the trust in the | 
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sideration. it was not property, they are bo 4 
to refund the’ consideration, because they te 
make no title to it. But bound the Gores 
is, if not for this reason<-which I oniy dinten 
because it has been much dwelled upon on 4, 
other side—certainly for the reason that, whet} wa 
they knew of the sale or not, assented or no * 
held these negroes as the property of the |, 
and then, after notice of the sale, after then 
fixing the price, they eloined the property, Po, 
whether the War Department was Cognizant of 
the sale or not, we had the property and did yo, 
deliver it. According to my views of the matjor. 
then, we are bound to pay the money, and ther, 
is no use of going into arambling discussion 4} 
General Arbuckle or about General Taylor, who 
was, by the way, only talking about a delivery o¢ 
such negroes as beionged to white owners, The 
committee can judge about the facts. All else j, 
irrelevant, and there is no use of lugging jn 4) 
these things and embarrassing the minds of the 


Hs 
lo 


ty they 
dians, 


Selves 


lere 


wut 
it 


ter. 


Mr. SACKETT. 


If the Government were 


/ bound to deliver, according to the terms of the 


order of the Indian Department, to the Creek |p. 


| dians—for that was the term used—there wil] be 


more, when I, myself, as the Government did, |, 
| carry it off, and neglect, and refuse to make deliv- 
ery. Neither does it make any difference whether | 


these persons were property or not, if the Gov- 


ernment be considered as making the sale, or as || 


standing by and inducing a third party to make 
the purchase. Suppose the negroes were property. 


| If they are, and the sale takes place with the con- 
| sent of the United States, which has the article 
| sold in possession, the Government is bound to | 


make the delivery. 
| itis bound for the consideration. 
/are not property. 


In that case, the title of the 


no disagreement about that. If they were bound 
to deliver according to the terms of that order 
they would be bound only to deliver such negroes 
as the Creek warriors took. That manifestly 
| would bethecase IfGeneral Watson, in the mean 
time, had stepped in and purchased, his righjs 
would not be larger than the rights of the Creeks 
themselves. The evidence in the case, in revard 
to these negroes, is—and it is the difficulty in ihe 
| case—that the Creeks took none of these negroes, 


| Mr. EVANS. The gentleman has shifted his 


| thing sold fails, and the party selling is called upon | 


| he could give no valid title, nor make any valid || 
In either case, he who has received || 


to make restitution of the value received, because 


delivery. 
money for which he has given no consideration 
must refund. 

Now, let us imagine that the gentleman from 


New York [Mr: Sackett] had been sold by the 
Government, which had received the money, and 
| he is clearly entitled to his freedom, and seems to 


should be excepted, in consequence of a promise made by || 


General Jesup. The officers should be instructed to exer- 
cise due caution, so as to deliver only those captured by the 
Creeks. Itis proper to remark, that it appears, from a letter 
received from Lieutenant Sloan, that these Indians refused 
the $8,000 offered them, under the direction of General 
Jesup, for their interest in these negroes. 

Very respectfully, your most obedient servant, 

C. A. HARRIS, Commissioner. 

Captain 8. Coorer, Acting Secretary of War. 


Here is the next letter from Mr. Harris, the same 
day—-the very day of the sale: 


War DerarTMeNT, 
Orrice Iwptan Arrairs, May 9, 1838. 

Str: T have the honor to transmit. herewith, the copy of 
& communication made to the Secretary of War. and which 
has been returned by him to this office, with his approval 
indorsed upon it. T request that you will cause an order, 
such as is indicated in this paper, to be given as soon as 
practicable to the officers mentioned in it. lt am not at pres 
ent aware that it will be necessary to give an order to any 
other than those named. [ will thank you to cause me to 
be furnished with a copy of the orders issued, that Mr. Col- 
lins may be furnished with all proper papers. 

Very respectfully, your most obedient servant, 

C. A. HARRIS, Commissioner. 

Major General Macoms, Commanding in Chief. 


And also a letter from the Adjutant General: 


ApsuTant Genera.’s Orrice, 
WasHinotron, May 10, 1838. 
Sin: Herewith you will receive a copy of a communi- 
eation made to the Seeretary of War by the Commissioner 
of Indian Affairs. The request contained therein having 
been approved by the Secretary, you will please to give the 
necessary attention to the matter, so far as you are con 
cerned, and comply with the requisition of Mr. Collins. 
I am, sir, very respectfully, your obedient servant, 
R. JONES, Adjutant General." 
Major General Jesur, Commanding sirmy in Florida, Tam- 
pa, Fiorida. 
Brevet Major Zantainoer, Fort Pike, Lowisiana, 


There isa fact for you. 
sale communicated to the Secretary of War, and 
he has so indorsed upon the back of it, for the 


requirement, mark, is, that the negroes be deliv- || property or not? If it was property, theydid not || sir, there are certain prominent, leading facts, 


There is the fact of the 


take it, too. 


1 
| 


gentleman had been sold by these Indians, the | 


Government guarantying to make the delivery, I 


| would like to know if they are not obliged, not | 
| only in equity but law, to refund the considera- | 
tion money if they do not, or for defect of title || 


this? 


| the thing sold was property or not. 


cannot make the delivery? Does any one deny 


Has not the Government received money 
for property which the Government had in pos- 


If it fails to make delivery, || 
Suppose they || 


ground. Now he has gotup a new difficulty; but 
there is this simple answer to it: There is no rea- 
son for any identification. That was a point 
which the Government ought to have made by a 
reservation of the property, and not allow it to be 
carried off to be dispersed all over the Western 
territory, and through the Western and Southern 
States, and then for persons, on behalf of the 
| Government, fourteen years afterwards, to come 
forward and say that it is impossible to identify 

this property. At this day it is a little too late to 
| make that point. 


| Mr. DANIEL. Will the gentleman from 


| 


Maryland allow me to make a single remark? 


The gentleman from New York [Mr. Sacxert] 
{Laughter.] Suppose, I say, the || 


says that there was no identity of the negroes 


| proved. There was no attempt to identify them; 


_and why? 


Because it was seen, that if they could 
be identified, they could not be delivered. The 
Indians were determined not to go west unless the 
negroes went with them. There was no eflort, 


| therefore, to identify them, and it was useless to 


session ?—for consideration to the Indians was con- || 
sideration to the Government then, and the spirit 
of all the papers showed it, no matter whether | 


The Govern- 


| ment allowed it to be carried off, and did not de- 


liver it, and is that Government not bound to 


| ruption, 


do so. 
Mr. EVANS. Ihave no doubt it was quite 
useless, and I thank the gentleman for the inter- 


I think the case is sufficiently clear, and 
I now bid it farewell. 


Mr. STUART next obtained the floor and said: 


|| Mr. Chairman, if this were an ordinary question, 
| I should not detain the committee at all in regard 


make restitution ? Now, the Government did make | 
| a sale, and there is no use of dodging it; though | 
| itis of no importance whether they made it or not, | 


for the United States induced the sale, brought it 
about, fixed the price, and ordered delivery, and then 


| failed to fulfill the order, and that is the point of the 


i 


| 
i 


i] 
| 


| They received the money, 


case. But they did make the sale. No sober, can- 
did man can look at all of these documents, and 
at the history of the whole transaction, and avoid 
saying that it was the Government who made this 
sale of these negroes on behalf of the Indians, be- 
sides having arranged it long before the capture 
that they should be the property of the Creeks, 
to be delivered to them or their authorized agents. 
lt was a consideration 
to prevent the shedding of blood upon your terri- 
tory; a consideration which ought to hallow itself 
to the mind of every Representative here—a con- 


_ sideration which prevented expenses which now 
_ would have borne heavily upon us, and would 


| have been to this day unpaid. 


It is an amount of 


/money which you are bound in equity, in honor, 


| and at law to refund to these parties. 
| ference is it, | repeat, whether what they sold was 


What dif- | 


| 


ered to Mr. Collins, who was the agent of the || deliver it, and they are bound to refund ‘the con- || 


to it. It is one which was raised when I had the 
honor of being a member of the Thirtieth Con- 
gress, which | partially examined at that time, and 
which I have more thoroughly examined within 
the last fewdays. The object that I have in rising 
now is not so much to endeavor to enlighten this 
committee, as to place upon record the reasons 
which will control my own vote, and I shall be 
very much obliged to the committee, I confess, !! 
they will give me ordinary attention. I have come 
to the conclusion that this is a case in which the 
Government is clearly liable, and I can state, | 
think, ina very few words, the reasons which have 
induced that conclusion in my mind. The views 
which I take, steer entirely clear of the difficulties 
which seem to obstruct the progress of other gen- 
tlemen. The question whether these individue's 
were slaves or not, in fact, is one which it 1s not 
necessary to determine. The question whether 
the title to them, was perfect in the Seminoles or 
not, is not now necessary to be determined in the 
views which I now submit. The question 0! 
whether the Government of the United States made 
a contract or not, is equally unimportant. But, 


clearly shown by the evidence in this case, about 
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I think, gentlemen who have examined it, || of them had intermarried with the negroes. After 


i not dispute for one moment, and if they are || they had made the treaty with General Jesup, 
wu 


vot disputed, they seem to me to lead an unpreju- | 
dud unbiased mind to the conclusion at which | 
o aad arrived as clearly and irresistibly,as a man | 
a be ready to believe that it is light at mid-day | 
when the sun is uninterruptedly shining. 

Now, sir, what are those facts? General Jesup | 

ide a contract with certain Creek warriors by | 
* ‘oh heagreed to give them the plunder that they 
"ould capture from the Seminoles. if it was ne- | 
eases I think I should have no difficulty what- | 
ever in satisfying the committee that negroes were 
held as property at the place where the contract 
was made and where it was to be executed. But 
it is not necessary to determine that question, be- 
equse there is a leading principle which governs 
all contracts 1n all the courts in every portion of 
the civilized world, with which I have any ac- 
wuaintance, and that is this, that the interpretation 
that the parties themselves place upon the contract 
is the interpretation to be given to it by the courts | 
incarrying itout. = ; 

Now, the evidence in this case, is superabun- 
gant to show that the Creek warriors, that General 
Jesup, that the Commissioner of Indian Affairs, | 
that the Secretary of War, and every man that | 
had anything to do with this question from the 
commencement to the end—that all these parties 
have regarded theslaves of the Seminoles as coming 
within the purview of the contract. 

Well, sir, after that contract had been made, a || 
certain number of slaves were captured by the 
Creeks. General Jesup, ina letter written in | 
1845, says, that most of those captured by the 
Creek warriors were females and children, and 
that most of the men were captured by the regu- 
lar soldiers. He went into an investigation of 
that subject himself, and came to the conclusion || 
that the proportion due to the Creek warriors || 
under that agreement was $8,000, and offered to || 
cive them that amount, but they declined to re- 
ceive it, { am not going into the evidence, but || 
am stating facts deducible from that evidence. 
Well, not long after this a new negotiation was 
entered into here in Washington, by which Wat- 
son bought out the interest of the Creek warriors, || 
be it great or small in those slaves. And here 
I would remark, that whether that interest was 
great or small—whether it covered one negro or 
two hundred—whatever it might be, is a matter 
entirely unimportant, except in a contingency 
which | shall hereafter allude to. He bought the || 
interest of the Creek warriors in that property, || 
whatever it might turn out to be—in seventy in- || 
dividuals understood to be slaves, and admitted to || 
be within the contract made by General Jesup, 
that number of individuals being, at the same mo- }| 
ment, in the custody, and under the power and || 
control of the officers of the United States. 

Now, sir, this agreement was made known to 
the Government of the United States. ‘They issued || 
an order for the delivery of this property to Col- 
lins, For reasons best known to themselves, how- 
ever, Collins was represented as the agent of the || 
Creek Indians. But that makes no difference. He 
went after the property. ‘The army officers of the || 
United States refused to deliver it. Any man who || 
examines the evidence, will find this remarkable 
fact, that in consequence of the peculiarity of that || 
contract, there was a curious mancuvring running || 
through the whole army of the United States, with || 
a view to send these slaves with the Seminoles to || 
the West. At the same time, each officer intended 
to act, and did so act, in point of fact, that you |) 
cannot fix the responsibility upon any living man || 
ofthem. The result was, that Mr. Collins began 
at the point where General Jesup represents these 
slaves to have been in custody, and following them || 
to the outer border of Arkansas, was unable to get || 
control of one single person. In 1845, General )) 
Jesup explains this fact. He says, in this lan- || 
guage substantially, I protested against the execu- || 
tion of that order, and I believe I was very insteu- || 
mental in preventing its execution, by the delivery || 
of those negroes. 

; Here let me call the attention of the committee 
‘oan important fact. This took place at a seaso.) | 
of great difficulty—the removal of the Seminole In- | 
dians out of Florida to the West. ‘That was the ) 

| 


} 


j 


| 
| 





great point to be arrived at. ‘These army officers 
Saw that the Seminoles would never leave that 
country unless they could take their slaves with 


them, and for the reason, among others, that some || mitted handwriting. The liability in the bill be- |, 


which has been alluded to, they came to a stand, 
| and said they would never move an inch in execu- 
tion of the contract they had made, unless their 
negroes were permitted to go with them. 


Now, I disagree with the construction referred 


to by the gentleman from North Carolina, [Mr. 
Danier.}] 1 think that the treaty which was ea- 
tered into by General Jesup with the Seminole Ln- 
dians, covered all their property—that which had 
been captured from them, as well as that which 
they retained, 
very strongest points in the case. The Govern- 
| ment of the United States knew that this contract 

had been made by General Jesup; they knew that 


Now, | think that one of the 


Watson had purchased the right to these negroes, 


and yet, with that full knowiedge, for prudential 
reasons, they saw fit, through their own agents, 
the officers of the army of the United States, whose 
action bound the Government, tojsend this pro- 


perty out of the reach of the man who had pur- 
chased it. 
Now, let me ask this committee a question. 


| Suppose there had been no such knowledge on the 


part of the officers of the United States; suppose 
it rested solely upon the contract existing between 
General Jesup and the Creek warriors, which was 
made by General Jesup with a view to give them 
a right to some portion of those slaves; and sup- 
pose the Government of the United States, inter- 
posing with its strong arm for the purpose of 
removing the Seminole Indians, had seut their 
slaves along with them, is there any doubt of the 
liability of the Government to the Creek Indians 


under that agreement? I| take it, there can be | 
none. Is there any doubt that Watson had pur- | 


chased that property, or the right they had to it, 
from the Creek Indians? Well, if he had, then 


|| jt is immaterial whether the Government knew of 


the purchase or not, if they interposed with the 
strong arm of their power, and prevented the de- 
livery of that property. Would it not give a right 


| of action, between individuals, against the indi- 


vidual thus interposing to put the property beyond 
his reach? Why, there is no doubt of that. But 
the conclusion is made more irresistible from the 
fact that the Government did know this. They 
knew of the existence of this agreement, and aided 


| in getting itup. Now, how do we stand? Why, 


there is but one way in the world in which this 
claim can be defeated ; even upon technical grounds, 


| and that is this: If a gentleman buys property of 


me, and a third gentleman interposes and puts that 
property beyond his reach, and an action is brought 
against that third gentleman, and he seeks to evade 


| a recovery, how can he doit? Why, by proving 


to the jury beyond all cavil that I had no title, and 
therefore did not sell any. Now, if the Govern- 


| ment of the United States, in this case, could 
| escape this thing in any way under the sun, it is 


that. They must show conclusively that not one 
single one of these individuals was so far a slave 
of the Seminoles as to convey any title whatever 
to the Creeks; and hence none could be conveyed 
to Watson. Now, we turn round here—being our 


| own arbiters in our own case—and say to this 


claimant, You are bound to show that one of these 


| individuals wasa slave. We shirk the responsi- 


bility that the law imposes on every man in dealing 
between individuals. ‘The onus probandi is upon us; 


| and unless we can show that there was not a par- 


ticle of property taken by the Creek warriors under 


| the srrangement by General Jesup, and that there 


was none therefore transferred to Watson, we can- 
not even technically evade this claim, But then, 


| when we rise above this technical consideration, 
| and meet this question upon the principles of fair- 


ness; when we concede that, by our own offers, 


| we induced this man to purchase this property; 


that by our Commissioner of Indian Affairs we 
fixed th 

him to do it because we did not wish these negroes 
to be sent to the West—because that was the 
ground upon which the Government interposed; 


| they did not want these negroes sent West, to be 
| a constant source of quarrel and difficulty between 


the Creeks and Seminoles, who were then to be- 
come neighbors—why, there is not a single ques- 
tion left that this Government is not as clearly 
liable to pay this money, and the interest upon it 
from the time it was advanced, as it is that a man 
is liable to pay his own note when in his owa ad- 


e amount of that purchase; that we asked | 
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fore the committee is reduced to the smallest 
amount that can be claimed. No doubt, upon the 
law of the case, we would be liable to pay in full 
for the seventy negroes; but the bill avoids all that, 
and simply proposes to refund to this man the 
money he advanced, with six per cent. interest 
upon it from the time he paid it. 

A Voice. Are there no expenses charged? 

Mr. STUART. No, sir; there is not a word 
of expense in the bill. One gentleman before, to- 
day, told us there were expenses charged. But 
| have examined it, and find that they are con- 
tained in the report, but not in the bill” The bill 
does not propose to pay one single dollar, except 
to refund the money that we, ourselves, induced 
this man to pay, and six per cent. upon it since 
the time he paid it, Now, lL ask, is there a man 
here, who, in just such a case in an individual trans- 
action, would hesitate for a moment to pay it? 

Mr. SKELTON. 1 would like to ask the gen- 
tleman a question, since he undertakes to make 
the case a veryclear one. I would like to inquire 
if it is lawful in this or any other country to sell 
prisoners of war into slavery? Upon this ques- 
tion rests the merits of the case. If it cannot be 
maintained that it is lawful to sell prisoners of war, 
I do not see upon what this claim rests, 

Mr. STUART. If I had time, ! think I eould 
show most clearly what effect that question has 
upon the case under consideration. I think if this 
Government goes into a slave State, and offers to 
a regiment of Indians all the slaves they shall 
capture from the enemy in that State where sla- 
very is recognized as an existing institution, I 
could show most clearly that it was bound to carry 
out that contract, just as certainly as if i were to 
co into a slave State and offer a man $200,000 for 
his plantation, and his personal property, which 
would comprehend all the slaves. 

Mr. SKELTON. If the gentleman will allow 
me, it does not appear from positive evidence that 
ihese men were absolutely slaves previous to their 
capture. 

Mr. STUART. If thegentleman will examine 
the testimony in this case, he will find that it is 
equally clear upon this point. It is proved both 
by the existing laws of the country, and the facts 
existing in the case. It is very clear that these 
negroes were, by the Seminoles, claimed as slaves, 
Now, it lies upon us, as I said some time ago, if 
we wish to escape the liability, to show that they 
were not slaves, If precisely the same facts ex- 
isted between two honorable gentlemen upon this 
floor that exist in this case, as | said, not one of 
us would hesitate when the question of refund- 
ing the money came up. 

Now, sir, in conclusion, I will say that there 
has been a vast deal said, within these walls 
and elsewhere, of the condition of this country, 
growing out of this very question of slavery. 
That question has been amplified to any extent 
necessary to suit the particular views of any per- 
son who might at the time be speaking upon the 
subject. Mr. Chairman, | have ever believed what 
I naw say, that no course of policy can be puraued 
by the representatives of the people upon this floor, 
better calculated to quiet irritation upon this sub- 
ject, to allay all fear, all animosity, to prevent all 
future peril to the union of these States, than to 
treat every question growing out of it precisely as 
if it grew out of any other subject; to regard the 
question as our fathers who framed the Constitu- 
tion regarded it—as an existing fact for which 
they were not responsible, and to leave ut just as 
they found it. And although we may fall short 
of the patriotism which pervaded the bosoms of 
that body of great men, let us attempt, feebly as 
it may be, to imitate that illustrious example. 
With these views, | have endeavored to shape my 
course upon this claim, precisely as if the great 
question of slavery were not reached by it. Sir, 
I conjure gentlemen, from my heart—I conjure 
gentlemen from the North and the South to ex- 
amine this case, to talk of it, and to vote on it 
as if it were aclaim growing out of any species 
of property, recognized as property anywhere 
in this Union. Let them do that, and they will 
find the facts as I have stated them, and they will 
come to the same conclusion which I have stated, 
and which I now recapitulate. They wil! find 
that those Creek Indians gained a certain right, 
under their contract with General Jesup; that right 
they sold to Mr. Watson, and Mr. Wotson has 

been prevented from its enjoyment by the direct 
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interposition of this Government, through its army 
officers. 
tion was for reasons amply sufficient, and such as 
would have controlled the action of any gentle- 
man here, had he been substituted for those army 
officers. They acted wisely and prudently; and 
they are entitled to the highest encomiams for 
their course by this Congress and the country, for 
relieving the country of this incubus which 
weighed itdown—by relieving the country of what 
was otherwise not only an expensive, but a mer- 
ciless war. Ihave no sickly sensibility upon this 
subject, especially such as was indicated the other 
day by the gentleman from Pennsylvania, {Mr. 
Joun W.Howse.} And the history of this country 
is too full of those bloody pictures, showing the 
character of savage warfare; too many men, 
women, and children, have been butchered in cold 
blood, to make me entertain any particular fancy 
for Indians. . That, too, is an evil with which we 
have had to contend, and iet us dispose of it like 
statesmen. 

Mr. BARTLETT obtained the floor, but yield- 
ed to— 

Mr. HAMILTON, who moved that the com- 
mittee do now rise; which motion was agreed to. 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the chairman [Mr. 
CHANDLER] reported that the Committee of the 
Whole House oy according to order, had under 
consideration the Private Calendar generally, and 
particularly House bill 136, for the relief of the le- 


gal heirs of James C. Watson, late of the State of 


Georgia, and had come to no conclusion thereon. 

Mr. ALLISON moved that when the House 
adjourns it adjourn to meet on Monday next. 

Mr. MEACHAM demanded the yeas and 
nays; which were ordered—33 rising in the affirm- 
ative. 

Mr. M. then withdrew the motion. 

Mr. ORR moved the usual resolution to close 
debate on the bill last under consideration in the 
Committee of the Whole House. 

Mr. CHANDLER moved that the House do 
now adjourn. 

Mr. EWING moved that when the House ad- 
journs it adjourn to meet on Monday next. 

Mr. STANLY demanded the yeas and nays 
upon the motion, which were ordered; and, being 
taken, the result was—yeas 24, nays 95. 

So the House refused to adjourn over. 

The SPEAKER. The question recurs upon 
the motion to adjourn. 

Mr. POLK. Is it in order to move to recon- 
sider the vote by which the House refused to ad- 
journ until Monday ? 
~ A Voice. How did you vote? 

Mr. POLK. I voted no. I ask if my motion 
does not take precedence of the motion to ad- 
journ? 

The SPEAKER. The Chair is inclined to be- 
lieve that it is competent for this House to fix the 
day to which it will adjourn, and that such a mo- 
tion has precedence over a motion to adjourn, 

Mr. POLK. The reason why I make the mo- 
tion—— 

A Voice. It is not debatable. 

Mr. POLK. If I cannot state my reasons | 
feel, 4ike other gentlemen, that this motion to ad- 
journ will be read against me. 

’ TheSPEAKER. Debate is nat in order? Does 
the gentleman insist upon his motion? 

Mr. POLK. NotunlessI can give my reasons. 

The question was then taken upon the motion 
to adjourn, and agreed to. 

The House then adjourned till to-morrow, at 
twelve o’clock, m. 


PETITIONS, &e. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees: 

By Mr. BROWN, of Mississippi: The petition of Alfred 
E. Lewis and others, praying that an appropriation hereto- 
tore made may be applied without delay to the erection of 
a light house atthe mouth of the Pascagoula river, in the 
State of Mississippi. 

By Mr. THOMPSON, of Massachusetts : The petition of 
Cc. Cushing and sundry citizens of Newburyport, in the 
State of Massachusetts, asking fora further appropriation 
to Wie Collins line of steamers. 

Sy Mr. MOREHEAD: Memorials from citizens of North 
Carolina and Virginia, praying for the establishment of a 
tine of mail coaghes from Salem, North Carolina, to Dan- 
ville, Virginia. 

Also, the memorial of A. M. Seary and others, citizens 
of Rockingham county, North Carolina, against the exten- 
sion of the Woodworth patent. 


They will further see that interposi- , 


| of Wayne county, Pennsylvania, remonstrating against the 


_ THE CONGRESSIONAL GLOBE 
susonpesisien ot thie ' , By Mr. WASHBURN: The remonstrance of C.G. Stearns || 


ne 


and 51 others, of Brewer, Maine, against the renewal of the 
Woodworth patent. 
Also, the memorial of John Marsh and others, children 


| of John Marsh, for compensation for the services of their | 


father in the revolutionary war. 
By Mr. PEASLEE: The petition of [chabod Titcomb, for | 


remuneration on account of his father’s services and losses || 


in the revolutionary war. 

By Mr. KUHNS: The resolutions of the State of Penn- 
sylvania, in reference to the establishment of a navy-yard 
depot and dry-dock on the lake frontier. 

Also, the resolutions of the Legislature of the State of 
Pennsylvania, relative to Smith O’Brien and his associates | 
in exile, 

Also, resolutions of the Legislature of the State of Penn- 
sylvania, for appropriations to the improvement of the Dela- | 
ware bay and river. 

Also, resolutions of the Legislature of the State of Penn- 
sylvania, relative to the proposed removal of the Mint from | 
Philadelphia to New York. 

Ry Mr. PENNIMAN: The petition of E. B. Ward, Z. | 
Chandler, and others, citizens and merchants of the city of | 
Detroit, Michigan, asking Congress to make a further ap- 
propriation, in order to sustain the Collins line of steam- | 
ships. 

By Mr. SCHOOLCRAFT: The petition of 54 citizens | 
of Albany, New York, praying Congress to pass the bill 
giving further remedies to patentees. 

Also, the petition of Miron R. Peak, for the adjustment 
and payment of his claim against the United States. 

By Mr. MOORE, of Louisiana: The petition of John F. 
Stephens and 20 others, praying that the mail may be car- 
ried in four-horse mail coaches on route No. 6,127, in Loui- 
siana. 

Also, the petition of H. J. G. Battle and 31 others, citi- 
zens of Shreveport, Louisiana, asking that Red river be | 
declared a mail route. 

By Mr. ALLISON: The petition of W. W. Chapman, 
Assistant Quartermaster, United States Army, praying in 
demnity for loss on a forged ‘Treasury note, received in the 
discharge of his duty while with the army in Mexico. 

By Mr. BRAGG: The petition of certain citizens of | 
Mobile, praying for aid from the Government to the Collins 
steamers. 

By Mr. BOWNE: The memorial of G. B. Fisk, by his 
executor, David B. Baylis, of Brooklyn, New York, in re- 
lation to Mexican indemnittes. 

By Mr. MOORE, of Pennsylvania: Three memorials of 
citizens of the county of Philadelphia, in favor of an ex- 
tension of the Woodworth patent. 

By Mr. FULLER, of Maine: The remonstrance of Wil- 
liam EB. Slayton and 42 others, citizens of the city of Ca- 
lais, Maine, against the renewal or further extension of the | 
patent granted to Austin and Zebulon Parker for a reaction 
water- wheel. 

By Mr. GORMAN: Resolutions adopted by the inhabit- 
ants of the town of Laurel, in the county of Franklin, In- 
diana, recommending the passage ot a law by Congress, 
providing for the grant of the right of preémption of lands 
in the Territory of Nebraska to Thomas Jefferson Suther- 
land, for the site of a military agricultural school, and for 
the loan of certain arms and military equipments of the 
United States for the use of such school. 

By Mr. LOCKHART: The petition of Samuel Hall, 
president of the Evansville and Iinois Railroad, asking a 
grant of land to aid in the construction of said road from 
Evansville, on the Ohio river, to Indianapolis, Indiana. 

Also, the petitions of D. M. Schene, William G. Ralston, | 
F. A. Brown, William W. Colton; John H. DeBruler, Wil- 
liam 
Criswell, John R. Land, John W. Gillum, Flemming H. 
Duncan, Dennis Pennington, and Dennis Pennington, jr., | 
assistant marshals of the United States in taking the Sev- 
enth Census, in the counties of Posey, Warrick, Spencer, 
Dubois, Vanderburgh, Gibson, Crawford, Orange, and Har- 
rison, in the State of Indiana, asking additional compen- 
sation for their services. 

On motion by Mr. SCUDDER, the petition of Pope & 
Morgan and others, owners of the ship Chandler Price, of | 
New Bedford, Massachusetts, asking compensation for ran- 
soming cértain sailors from the inhabitants of King’s Mill 
Islands, was taken from the files and referred to the Com- 
mittee on Commerce. 

By Mr. NEWTON: The petition of Mr. Williams and 
109 other citizens of Palmyra and Paris, in Portage county, 
Ohio, praying for the repeal of the fugitive slave law. 

Also, the petition of Harrison Austin, Rufus P. Rawney 
and 85 others, asking the establishment of an Agricul- 
tural Bureau. 

Also, the petition of J. 8, Green, Curtis Hatch, and 187 
others, asking to have the Wheeling and Belmont Bridge 
established a post road. 

By Mr. PORTER: The petition of three German citizens 
of St. Charles county, Missouri, asking to be protected in 
any right they may have in a certain track of land in said 
county on which they now reside. 


Also, the petition of [gnatius Lucas, Samuel James, and i 
| Charles Tilly, three of the watchmen in the Navy Depart- 


ment, for an increase of compensation. 
By Mr. DIMMICK: The petition of Peter Baldy, J. A. 


| James, and 250 others, citizens of Pennsylvania, praying 
| Congress to declare the recognition of the national law pro- 


viding one state to interfere in the internal affairs of an- | 
other. 
Also, the petition of James Manning and 40 others of | 
Wayne county, Pennsylvania, remonstrating against the | 
extension of the Parker patent for a reacting water-wheel. 
Also, the petition of G. S. Waller and 14 others, citizens | 
of Wayne county, Pennsylvania, remonstrating against the 
extension of the patent granted to Austin and Zebulon 


| Parker. 


Also, resolutions of the Legislature of Pennsylvania, 


Also, the petition of Noah Rodgers and 20 others, citizens 


extension of the Parker patent. 


Also, the remonstrance of Earl Wheeler and 120 others, | 


| journeymen cigar makers in 


| zens of Easton, Pennsylvania, praying fo 
| the Woodworth patent. 


| county, Pennsylvania, via Dowlingsville, Lord’; 


jrown Butler, Adrian Young, John McCoy, B. -H. || 


| ment which, he and I agree, is im 
which I would really like to ‘hear discussed. 
have not the most remote objection to the gentle 


| against the establishment of a Mint in New York. || man from New York, (Mr. Brooks,]} as one 
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citizens of Wayne county, Pennsylvania, against natty 
a 


| tension of the Woodworth patent. 


Also, the petition of George V. Wallace anq 

t ayne and Northampeoe om, 

ties, Pennsylvania, praying for the modification of th oa 

isting tariff on cigars. “a 

Also, the petition of Reuben S. Bauch 
tional compensation for taking the census. 


Also, the petition of W. H. Landalland 140 others ett, 
FAN extension of 


» Praying addi. 


Also, the petition of Rodolphus Bingham and 70 o 
citizens of Pike county, praying for the establishment of 
post route from Milford, Pike county, to Salem, in Wan ; 
Bloomingville, Tafton, and Farmer’s Hollow. : oy 

Also, the petition of James E. Eldred and 40 
like import. 

Also, the petition of Henry M. Labor and 70 others. 
like import. aoe 

Also, the petition of Josiah Scudder and 


others, of 5 


+00 others, oj: 


| izens of Wayne county, praying for the establishment of 3 


mail route from Equinunk to Preston, in 


Wayne co 
Pennsylvania. 1 my, 


HOUSE OF REPRESENTATIVEs. 
Sarcrpay, March 20, 1852. 


The House met at twelve o’clock, m. Praye, 
by the Rev. Lirrteron F. Morean. : 


The Journal of yesterday was read and approved 


PROSPER M. WETMORE. 


Mr.ORR. I ask the unanimous.consent of 
the House to take up from the table a message of 
the President, in en to a resolution which | 


| had the honor to offer some two months ago, iy 
_ reference to the accounts of Prosper M. Wetmore. 


[ desire to take it up in order to move, without de. 
bate, that it be referred to the Committee on tie 
Judiciary. 
The SPEAKER. 
er’s table? 
Mr. ORK. 
House. 
There being no objection, the communication 


In the bill upon the Speak- 


It is not, but upon the table of the 


' was taken up and referred to the Committee on the 


Judiciary. 
RESOLUTIONS OF CALIFORNIA. 

Mr. MARSHALL, of California, by unani- 
mous consent, introduced two several joint resolu- 
tions of the Legislature of the State of California: 

Ist. Joint resolution in reference to the moneys 
collected in the ports of California previous to her 


| admission into the Federal Union. 


2d. Joint resolution relative to an increase of 


| salary of the United States district judges in Cali- 
| fornia. 


The joint resolutions were severally read and or- 
dered to be printed. 
DEFICIENCY BILL. 


Mr. JOHNSON, of Arkansas. I ask the unani- 
mous consent of the House that the resolution 


_ closing debate upon the deficiency bill be so amend- 
_ed as to read, ** within one hour after it shall have 


been next taken up for consideration in the Com- 
mittee of the Whole on the state of the Union.” 

Mr. STANLY. I thought that the House, by 
general consent, had agreed that the proposition 


of the gentleman from Arkansas (Mr. Jounsoy] 


should be concurred in, but with the see Daoniel 


| that the gentleman from New York, (Mr. Brooks, 


upon the Committee of Ways and Means, should 


' also havean hour. We are in a minority upon it, 


and it is but fair that we should be heard upon it. 
Mr. JOHNSON. I had a conversation with 
that gentleman, (Mr. Brooxs,} and I told him 
that I would assent to it upon his making a re 
uest for it upon the floor of the House; and as 


the gentleman from North Carolina {Mr. Srax- 
Ly) now requests it, I assent to it, and ask the 


unanimous consent of the House, that the reso- 


| lution closing. debate be amended, so as to close 
| debate in two hours instead of one hour, as I first 
| requested. 


r. HOUSTON. I shall not object to it, but 
I want to make a suggestion. The gentleman 
from Arkansas, (Mr. Jounson,} as I understand 
it, and as he has frankly told the House, intends 


| to discuss some amendment, which he proposes 


to make to the bill when it comes up—an amené- 
rtant, and 


the members of the Committee of Ways and 
peech; indeed, I prefer that he 


Means, making a s 
should do it. But then I should like that this 
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